
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION,

Plaintiff, 

v.

RICHARD W. DAVIS, JR., 

Defendant,
and

DCG REAL ASSETS, LLC, et al.,

Relief Defendants. 

CASE NO. 3:16-CV-285-GCM-DCK 

MOTION FOR AUTHORITY TO ENTER 
INTO EASEMENT AGREEMENT IN 
EXCHANGE FOR CONSIDERATION 

 A. Cotten Wright as Receiver (the “Receiver”) for the assets of DCG Real Assets, LLC; 

DCG Commercial Fund I, LLC; H20, LLC; DCG PMG, LLC; DCG PMF, LLC; Finely Limited, 

LLC; DCG Funds Underwriting, LLC; DCG ABF Management, LLC; DCG Funds Management, 

LLC; Davis Capital Group, Inc.; Davis Financial, Inc.; DCG Partners, LLC; DCG Real Estate 

Development, LLC; Huntersville Plaza Phase One, LLC; Huntersville Plaza Phase Two, LLC; 

North Lake Business Park, LLC; and Richard Davis Enterprises, LLC (collectively, the 

“Receivership Defendants”), through counsel, hereby moves the Court for entry of an Order 

authorizing the execution of an easement agreement in exchange for consideration (this 

“Motion”), and in support thereof, respectfully shows the Court as follows: 

BACKGROUND

 1. On June 2, 2016, the Securities and Exchange Commission (the “SEC”) filed a 

civil complaint against Richard Wyatt Davis, Jr. as Defendant (“Davis”) and the Receivership 

Defendants as relief defendants, initiating this case (the “SEC Action”).  On June 3, 2016, the 
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Court entered Judgment as to Davis. 

 2. On June 8, 2016, the Court entered an order in the SEC Action imposing a 

temporary injunction and appointing the Receiver (the “Temporary Receivership Order”).   On 

August 5, 2016 (DE 48) and September 22, 2016 (DE 64) the Court entered Default Judgments 

as to Certain Relief Defendants and Entry of Permanent Receivership (collectively with the 

Temporary Receivership Order, the “Receivership Orders”).   

 3. The Receivership Orders direct the Receiver to take custody, control and 

possession of all funds, property and other assets in the possession or control of the Receivership 

Defendants and to perform all acts necessary to hold, manage and preserve the value of such 

assets, including real property assets (the “Receivership Assets”).

 4.  On August 5, 2016, the Court entered an Order establishing procedures for certain 

actions by the Receiver (DE 49) (the “Procedures Order”).   With respect to procedures regarding 

the sale of real property interests with value of $5,000 or more, the Procedures Order states that, 

with Court approval, the Receiver is to employ an appraiser to value the real property and to 

employ a realtor to market real property.

 5.  Among the Receivership Assets are various parcels of real property, including 

approximately 13 acres of undeveloped land located at 11711 Alexanderana Road in 

Huntersville, North Carolina (the “Alexanderana Road Property”).

 6.  On October 11, 2016, the Receiver met with attorneys for Bluegreen Capital 

Partners I, LLC (“Bluegreen”) the owner of property adjoining the Alexanderana Road Property 

with a request that the Receiver enter into an easement agreement (the “Proposed Easement”) 

relative to a sewer line that crosses the Alexanderana Road Property and serves the property 

owned by Bluegreen (the “Bluegreen Property”).
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 7.  On February 8, 2017, the Court entered an Order authorizing the Receiver to 

obtain an appraisal of the Alexanderana Road Property.  That appraisal also included a valuation 

of the Proposed Easement of $5,350.00. 

 8.  The Receiver is informed and believes that the Alexanderana Road Property and 

the Bluegreen Property were both formerly owned by North Lake Business Park, LLC.  

Accordingly, based on settled North Carolina law, it appears that Bluegreen may be entitled to 

the Proposed Easement. 

 9.  Nevertheless, Bluegreen has sought to resolve any concerns regarding the sewer 

easement by paying the Receivership the appraised value of the Proposed Easement as 

consideration for the same. 

 10.  The Receiver has agreed, pending Court approval, to enter into an Easement 

Agreement with Bluegreen, a copy of which is attached as Exhibit A, in exchange for 

consideration of $5,350.00 (the “Payment”).  Bluegreen has wired the Payment to the Receiver’s 

law firm’s trust account and the same is being held in trust pending the Court’s decision on this 

Motion.

RELIEF REQUESTED 

 11. By this Motion, the Receiver seeks an order authorizing the Receiver to enter into 

the Easement Agreement with respect to the Proposed Easement in exchange for the Payment, 

the amount of which is equal to the appraised value of the property interest reflected in the 

Proposed Easement. 

 12. Granting the Motion will permit the Receiver to recover the appraised value of the 

Proposed Easement as reflected in the Payment for the benefit of the Receivership estate.
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 13. Given the history of the ownership of the Alexanderana Road Property and the 

Bluegreen Property, the Receiver is of the opinion that Bluegreen is entitled to the Proposed 

Easement based on settled North Carolina law.  Even so, Bluegreen is willing to provide 

consideration for the Easement Agreement as a means of resolving any questions regarding the 

easement across the Alexanderana Road Property.  

NOTICE 

 14.  If you do not want the Court to approve this Motion, or if you want the Court to 

consider your views, then on or before April 7, 2017, you or your attorney must file with the 

Court a written response explaining your position. The response must be filed electronically with 

the United States District Court for the Western District of North Carolina, 

www.ncwd.uscourts.gov.  Under certain circumstances, if you are an individual who is not 

represented by an attorney, you may hand deliver your response to the Clerk of the United States 

District Court, 401 West Trade Street, Charlotte, NC 28202.  On or before the date stated above 

for filing your written response, you must also mail, fax or email a copy of your written response 

to:  A. Cotten Wright, Grier Furr & Crisp, PA, 101 N. Tryon St., Ste. 1240, Charlotte, NC 28246; 

704/332.0215; dcgreceivership@grierlaw.com.  If the Court schedules a hearing, you or your 

attorney should attend the hearing, which will be held at a time and date which will be noticed 

only to any party who files a response, at the United States District Court, 401 West Trade Street, 

Charlotte, NC  28202.  If you or your attorney do not to take these steps, then the Court may 

decide that you do not oppose the relief the Receiver requests herein and may enter an order 

approving this Motion.
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WHEREFORE, the Receiver prays that this Court enter an order authorizing the Receiver 

to enter into the Easement Agreement with Bluegreen Capital Partners I, LLC in exchange for 

consideration of $5,350.00 and granting such further relief as is just and proper. 

 This is the 24th day of March, 2017.   

/s/A. Cotten Wright 
      A. Cotten Wright (State Bar No. 28162) 
      Grier Furr & Crisp, PA 
      101 North Tryon Street, Suite 1240 
      Charlotte, North Carolina 28246 
      Phone:  704.375.3720 
      Fax: 704.332.0215 

cwright@grierlaw.com
      Attorneys for the Receiver 
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Prepared by:   

Moore & Van Allen PLLC 
100 N. Tryon Street, 47th Floor 
Charlotte, NC 28202 
Attn:  Greg Faltin 

NORTH CAROLINA 
   SEWER LINE EASEMENT AGREEMENT 
MECKLENBURG COUNTY 

Excise taxes:  $11.00 

   THIS SEWER LINE EASEMENT AGREEMENT (this “Agreement”) made this ____ 
day of ____________, 201___, by and between A. COTTEN WRIGHT, RECEIVER FOR 
FINELY LIMITED, LLC, a North Carolina limited liability company, in the case of Securities
and Exchange Commission v. Davis, 3:16-CV-285 (W.D.N.C.) with an address of 101 North 
Tryon Street, Suite 1240, Charlotte, North Carolina (hereinafter referred to as “Grantor”) and 
BLUEGREEN CAPITAL PARTNERS I, LLC, a North Carolina limited liability company 
with an address of P.O. Box 352, 349-L Copperfield, Blvd. # 396, Concord, NC 28025 
(hereinafter referred to as "Grantee”).

RECITALS:

A. Grantor is the fee simple owner of that certain tract of land located in Mecklenburg 
County, North Carolina, more particularly described on Exhibit A attached hereto and made a part 
hereof (the “Grantor Property”).

B. Grantee is the fee simple owner of that certain tract of land located in Mecklenburg 
County, North Carolina, adjacent to the Grantor Property more particularly described on Exhibit B 
attached hereto and made a part hereof (the “Grantee Property”).

 C. North Lake Business Park, LLC (“North Lake”), being the prior owner of the 
Grantee Property, constructed an approximately 14,625 square foot office building on the Grantee 
Property (the “Building”), which Building is served by a force main sewer line located, in part, on the 
Grantor Property;   

 D. At the time of the construction of the Building, the Grantor Property was owned by 
North Lake and/or its affiliate NLBP Phase One, LLC (“NLBP”);

 E.  Pursuant to a Subdivision Plat entitled “North Lake Business Park Phase I – Map 1, 
11208 North Statesville Road”, dated as of September 2, 2009, prepared by The John R. McAdams 
Company, Inc., recorded in the Mecklenburg County Register of Deeds at Map Book 52, Page 141 
(the “Plan”), it was the expressed intent of NLBP that Lot 1 shown on such Plan (being the Grantee 
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Property), would be “served by a force main sanitary sewer line which runs through an adjoining lot 
owned by the same owner, NLBP Phase One, LLC” and that NLBP adopted the Plan to “dedicate all 
streets, alleys, walks, parks, and other sites and easements to public or private use as noted” on such 
Plan.

 F. The parties have entered into this Agreement confirm the easement rights of Grantee 
with respect to the Sewer Line (as hereinafter defined).

AGREEMENT:

NOW, THEREFORE, in consideration of the premises and for the purposes aforesaid, 
Grantor and Grantee agree for themselves, and their heirs, successors and assigns as follows: 

 1. Recitals.  The Recitals set forth hereinabove are incorporated as if fully set forth 
herein.

 2.  Grant of Easements.  Grantor hereby grants, declares and establishes to and for the 
benefit of Grantee, its successors and assigns: (a) a perpetual and exclusive easement for the purposes 
of operating, maintaining, repairing, removing and replacing sanitary sewer lines, pipes, conduits and 
related facilities (the “Sewer Line”), on, under, over, upon and across that portion of the Grantor 
Property as depicted on Exhibit C attached hereto and incorporated herein by this reference, it being 
agreed such easement shall be fifteen (15) feet wide, extending seven and one-half (7.5) feet from the 
center-line of the location of the existing Sewer Line; (b) a perpetual and exclusive easement for the 
purposes of operating, maintaining, repairing, removing and replacing the existing lift station and 
related facilities, on that portion of the Grantor Property as depicted on Exhibit C (the “Lift Station”,
and together with the Sewer Line, the “Facilities”) and (c) a perpetual and exclusive easement for 
effluent discharge in and through the Lift Station and Sewer Lines, all on the terms and conditions 
hereinafter provided (collectively, the “Easement”), TO HAVE AND TO HOLD the Easement and 
all rights and privileges thereto appertaining, unto Grantee, its successors and assigns, including its 
successors in title, forever, subject, however, to the terms of this Agreement. 

3. No Interference.  Grantor shall not unreasonably interfere with Grantee’s use and 
enjoyment of the Easement herein granted for the purposes herein expressed.  No permanent building 
or structure shall be placed over or permitted to encroach upon the Facilities.  

4. Operation and Maintenance.  Grantee shall be responsible, at no expense to Grantor, 
for the operation, maintenance, repair and upkeep of the Facilities and shall cause all work to be 
performed in connection therewith (including general clean-up and proper surface and subsurface 
restoration) to be completed with reasonable diligence and in a good and workmanlike manner and 
lien-free.

5. Covenants Running With the Land.  The easement rights and restrictions granted 
and created herein shall be covenants and restrictions running with the land and shall inure to the 
benefit of, and be binding upon, the parties hereto, their successors and assigns, tenants and 
subtenants, and the agents, licensees, permittees and invitees thereof, including, without 
limitation, all subsequent owners of the Grantor Property and Grantee Property, and any and all 
parties claiming by, through and under them.  This Agreement and the easement rights and 
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restrictions granted and created herein are subject to all covenants, conditions, restrictions, 
exceptions, easements and rights-of-way as may appear as a matter of public record or as may be 
evidenced by possession, use or survey. 

6. Amendments and Modifications.  This Agreement may be amended, modified or 
terminated only by a written document executed in recordable form by Grantor and Grantee, or their 
successors, heirs and assigns, and recorded in the Registry. 

7. Severability.  The parties intend that this Agreement be enforced to the fullest extent 
permissible under applicable law and public policy.  Accordingly, if any provision, sentence, phrase 
or word of this Agreement, or the application thereof to any person or circumstance, is held invalid, 
the remainder of this Agreement, or the application of such provision, sentence, phrase or word to 
persons or circumstances other than those as to which it is held invalid, shall not be affected thereby. 

8. Private Agreement; Dedication Right.  Nothing contained in this Agreement shall be 
deemed to be a gift or dedication, express or implied, of any portion of any property to the general 
public or for any public use or purpose whatsoever.  Provided, however, Grantee shall have the right 
to dedicate the Easement and/or Facilities for public maintenance and/or use, and Grantor shall join in 
any instruments required for such dedication upon Grantee’s request.  Upon acceptance for public 
dedication by the applicable governmental authorities, Grantee may elect to terminate this Agreement 
by written notice to Grantor. 

9. Counterparts.  This Agreement may be executed in multiple counterparts. 

10. Governing Law.  This Agreement shall be construed in accordance with the laws of 
the State of North Carolina. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the Grantor has executed this Agreement, by authority duly 
given, as of the date first written above. 

GRANTOR:

A. COTTEN WRIGHT, RECEIVER FOR 
FINELY LIMITED, LLC, 
a North Carolina limited liability company, 

By:    
Name:      
Title:      

STATE OF NORTH CAROLINA 

COUNTY OF  ____________________ 

I certify that the following person personally appeared before me this day acknowledging 
to me that he signed the foregoing document:  ____________________________, as 
_____________________ for FINELY LIMITED, LLC, a North Carolina limited liability 
company 

Witness my hand and notarial seal this _______ day of ______________, 201__.  

             
     Notary Public 
     Print Name:        

My Commission Expires:      

(NOTARY SEAL) 
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 IN WITNESS WHEREOF, the Grantee has executed this Agreement, by authority duly 
given, as of the date first written above. 

GRANTEE:

BLUEGREEN CAPITAL PARTNERS I, 
LLC, a North Carolina limited liability 

By:    
Name:      
Title:      

STATE OF NORTH CAROLINA 

COUNTY OF _____________________ 

I certify that the following person personally appeared before me this day acknowledging 
to me that he signed the foregoing document:  ____________________________, as 
_____________________ of BLUEGREEN CAPITAL PARTNERS I, LLC, a North Carolina 
limited liability 

Witness my hand and notarial seal this _______ day of ______________, 201__.  

             
     Notary Public 
     Print Name:        

My Commission Expires:      

(NOTARY SEAL) 
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EXHIBIT A 

Grantor Property 

All of "Lot 2" (13.173 Acres, more or less) as shown on that Plat captioned "Boundary Survey 
and Division for DBI (USA) INC., recorded in Map Book 32, Page 537, of the Mecklenburg 
County Registry, less and except a strip adjoining Alexanderana Road of approximately thirty-
five (35) feet in width, which was conveyed to the North Carolina Department of Transportation 
by Deed Recorded at Book 13269, Page 0972, of the Mecklenburg County Registry.  
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EXHIBIT B 

Grantee Property 

LOT 1: 

That certain parcel or tract of land, situated, lying and being in the Town of Huntersville, Long 
Creek Township, Mecklenburg County, North Carolina, Being all of Lot 1 as shown on Map 
Book 52, Page 141, entitled "North Lake Business Park Phase 1, Map 1" and being more 
particularly described as follows: 

COMMENCING at a National Geodetic Survey Monument "M022", having North Carolina 
NAD83 grid coordinates of, N: 597,700.54, E: 1,450,481.83; thence a South 31°12'29" East a 
horizontal ground distance of 1,794.57 feet to an existing concrete monument, situated at a 
common corner between the lands of Charlotte-Mecklenburg Board of Education as described in 
Deed Book 8647, Page 606, with the lands of Northlake Business Park, LLC as described in Deed 
Book 9806, Page 689 and as shown as Lot 2 on Map Book 32, Page 537 and being the 
northeasterly corner of Lot 1 as shown on the aforesaid Map Book 52, Page 141, all Deed and 
Map Books recorded in the Mecklenburg County Public Register of Deeds and said point being 
the POINT OF BEGINNING; thence along a common line between the aforesaid lands of 
Northlake Business Park, LLC with the aforesaid Lot 1 for the following two (2) courses; 1) 
South 02°52'34" East a distance of 199.63 feet to an existing iron pipe; 2) South 02°54'09" East a 
distance of 382.48 feet to an existing iron pipe, situated on the northerly margin of Hunstad 
Boulevard (a variable width public right-of-way) as shown on the aforesaid Map Book 52, Page 
141; thence along the aforesaid northerly margin of Hunstad Boulevard for the following five (5) 
courses and distances; 1) South 87°16'59" West a distance of 111.73 feet to an existing iron pipe; 
2) with the arc of a circular curve turning to the right with a radius of 362.50 feet, and an arc 
length of 66.28 feet (chord: North 87°30'37" West a distance of 66.18 feet), to an existing iron 
pipe; 3) North 73°46'50" West a distance of 129.63 feet to a new nail; 4) with the arc of a circular 
curve turning to the left with a radius of 248.00 feet, and an arc length of 125.38 feet (chord: 
North 88°16'45" West a distance of 124.05 feet), to a new iron rod; 5) South 77°14'17" West a 
distance of 13.76 feet to a calculated point (point lies within an existing power pole), situated on 
the easterly margin of Statesville Road (US Highway 21) (a variable width public right-of-way); 
thence along the aforesaid easterly margin of Statesville Road North 11°55'39" West a distance of 
767.38 feet to a new rod iron, situated on the southerly line of the lands of Walter M. Pharr as 
described in Deed Book 5833, Page 828; thence along the southerly line of the aforesaid lands of 
Walter M. Pharr for the following two (2) courses and distances; 1) South 83°57'12" East a 
distance of 126.24 feet to the base of a bent existing square iron rod; 2) South 86°10'53" East a 
distance of 92.14 feet to an existing iron pipe, situated at the southwesterly corner of the aforesaid 
lands of Charlotte-Mecklenburg Board of Education; thence along the southerly line of the 
aforesaid lands for the following three (3) courses and distances; 1) South 86°45'59" East a 
distance of 57.89 feet to an existing iron rod; 2) South 31°27'26" East a distance of 284.45 feet to 
an existing concrete monument; 3) North 67°03'22" East a distance of 157.58 feet to the POINT 
OF BEGINNING; Containing 324,335 square feet or 7.4457 acres as shown on a survey by R.B. 
Pharr and Associates P.A., dated [May 04, 2012], (Map File No. W-4179)(Project No. 78195). 
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EXHIBIT C 

[Plan]
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
CASE NO. 3:16-CV-285 

SECURITIES AND EXCHANGE 
COMMISSION,

Plaintiff, 

v.

RICHARD W. DAVIS, JR., 

Defendant,
and

DCG REAL ASSETS, LLC, et al.,

Relief Defendants. 

CERTIFICATE OF SERVICE 

The undersigned hereby certifies that copies of the Motion for Authority to Enter Into 
Easement Agreement in Exchange for Consideration was served by electronic notification on 
those parties registered with the United States District Court, Western District of North Carolina 
electronic case filing system to receive notices for this case, unless otherwise noted below. 

Patrick R. Costello (costellop@sec.gov) 
Securities and Exchange Commission 

Brian S. Cromwell 
(briancromwell@parkerpoe.com) 
Sarah F. Hutchins 
(sarahhutchins@parkerpoe.com) 
Parker Poe Adams & Bernstein LLP 
Attorneys for DCG Commercial, LLC and DCG 
Commercial Holdings, LLC 

Richard W. Davis, Jr. 
rdavis@daviscapitalgroup.com 
Via email 

Investors in Receivership Defendants 
Via email, U.S. Mail, and online publication 

This is the 24th day of March, 2017. 

 /s/  A. Cotten Wright 
A. Cotten Wright 
Grier Furr & Crisp, PA 
101 North Tryon Street, Suite 1240 
Charlotte, NC 28246 
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