
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 
 

 
 
 
 

CASE NO. 3:16-CV-285 
 

 
RECEIVER’S FOURTH REPORT 

 
 A. Cotten Wright as Receiver (the “Receiver”) for the assets of DCG Real Assets, LLC; 

DCG Commercial Fund I, LLC; H20, LLC; DCG PMG, LLC; DCG PMF, LLC; Finely Limited, 

LLC; DCG Funds Underwriting, LLC; DCG ABF Management, LLC; DCG Funds Management, 

LLC; Davis Capital Group, Inc.; Davis Financial, Inc.; DCG Partners, LLC; DCG Real Estate 

Development, LLC; Huntersville Plaza Phase One, LLC; Huntersville Plaza Phase Two, LLC; 

North Lake Business Park, LLC; and Richard Davis Enterprises, LLC (collectively, the 

“Receivership Defendants”), files this Receiver’s Fourth Report pursuant to this Court’s 

Temporary Receivership Order entered on June 8, 2016, which was made permanent by Orders 

entered on August 5, 2016 and September 22, 2016 (collectively, the “Receivership Order”).  

This report focuses on the Receiver’s activities for the quarter ending March 31, 2017 (the 

“Reporting Period”) in conformance with paragraphs 23 and 24 of the Receivership Order. 
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I. SUMMARY OF RECEIVER’S ACTIVITIES 

 A.  Summary of Operations.   

 Each of the Receivership Defendants had ceased operations before the receivership (the 

“Receivership”) was filed.  Therefore, the Receiver did not operate any business of the 

Receivership Defendants during the Reporting Period and, likewise, will not be operating any 

business of the Receivership Defendants during the pendency of this case. 

 With respect to Receivership operations, the Court entered its Order Establishing 

Procedures for Miscellaneous Motions; Procedures for the Sale of Assets; and Case Closing 

Procedures (the “Procedures Order”) on August 5, 2016, which sets out certain procedures to be 

followed in this case.  In particular, the Procedures Order outlines the process to be followed in 

connection with sales of real property. 

 B.  Cash on Hand / Receipts and Disbursements.   

 On June 23, 2016, the Receiver established an account for the Receivership at Rabobank, 

N.A.  Funds on deposit with Rabobank are insured by the F.D.I.C.  A report as to activity in that 

account through March 31, 2017 is attached as Exhibit A.  

 C.  Description of Known Receivership Property.   

 The Receiver has continued her efforts to marshal and liquidate receivership property (the 

“Receivership Assets”).  On July 5, 2016, the Receiver and her counsel had a phone conference 

with Defendant Richard Davis during which they requested information about a number of 

Receivership matters.  In particular, the Receiver asked Davis to identify any assets that he may 

not have previously disclosed.  The Receiver’s efforts to obtain certain requested information 

from Defendant Richard Davis continued during the Reporting Period.  Through Mr. Davis’s 

attorney in a related criminal case, some, but not all, of the additional information previously 
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requested has been provided. 

 In an effort to uncover additional assets, the Receiver had served subpoenas and 

document requests on various attorneys who represented the Receivership Defendants before the 

Receivership Order was entered.  The Receiver is reviewing the subpoena responses for leads on 

additional assets and other useful information and, during the Reporting Period, issued 

supplemental requests for information to follow up on certain subpoena responses.   

 Identification of Assets.  Attached as Exhibit B is an updated chart listing all assets 

identified by the Receiver as assets of the Receivership Defendants along with their estimated 

gross values, which either reflect the tax values or appraised value of the parcels of real property 

listed on Ex. B.  Recorded liens or litigation claims are noted in the descriptions of the properties 

on Ex. B but have not been deducted from the values indicated.  The Receiver is continuing to 

investigate the validity of alleged liens and litigation claims, and asset values will be adjusted 

accordingly as that investigation unfolds.  Information regarding specific estate assets is 

summarized below.  

(1) Real Property in Mecklenburg County, NC.  The Receiver has previously 

obtained limited title searches on each of the four (4) parcels of undeveloped real 

property in Huntersville, Mecklenburg County, North Carolina.     

(a) Property contiguous to the Town of Huntersville property.  Two 

parcels of Receivership property, 102 S. Old Statesville Road and 109 Gilead 

Road, are surrounded by or adjacent to property owned by the Town of 

Huntersville.  The Receiver had previously learned that Aegis/DCG Asset Backed 

Fund, LLC, now known as DCG Commercial Fund I, LLC, holds a deed of trust 

on a portion of two additional parcels that are contiguous to property owned by 
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the Town, identified as Mecklenburg County Tax Parcel Nos. 017-116-18 and 

017-116-43, titled to Polaris Properties of the Carolinas, LLC and HTCP 

Development One, LLC, respectively.  The Receiver initiated foreclosure 

proceedings to bring that property into the Receivership estate and a sale is 

scheduled for April 3, 2017; the Receiver plans to offer a credit bid for that 

property.  As reported previously, subject to completion of the foreclosure 

proceeding and this Court’s prior approval, the Receiver and the Town of 

Huntersville have negotiated a letter of intent relative to a possible sale to the 

Town of the property that the Receiver anticipates obtaining through foreclosure 

and the adjacent parcels titled to Receivership Defendants for a total sale price of 

$165,000.00.  

(b) Property titled to Finely Limited, LLC.  On August 16, 2016, the 

Receiver had filed a Complaint against certain defendants relative to a faulty deed 

of trust recorded as to the Receivership property located at 11711 Alexanderana 

Road, Huntersville, North Carolina, that is titled to Finely Limited, LLC.   That 

litigation was settled with entry of a judgment determining that there are no valid 

liens on the Alexanderana Road property. During the Reporting Period, the 

Receiver obtained an appraisal of the Alexanderana Road property showing a 

value of $846,000.00.  This property is currently listed for sale by the Receiver’s 

realtor, Trinity Partners. 

Prior to the Reporting Period, the Receiver had been contacted by the 

attorneys for the owner of an adjacent parcel, Blue Green, LLC, regarding an 

easement for sewer line that crosses the Alexanderana Road property.  The 
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appraisal of the Alexanderana Road property valued that easement at $5,350.00. 

Pending court approval, the Receiver is poised to enter into an easement 

agreement with Blue Green for that appraised value. 

(c) Property titled to Huntersville Plaza Phase One, LLC.  The 

Receiver obtained Court approval to engage Trinity Partners, LLC to market the 

Receivership property located at 16618 Old Statesville Rd, Huntersville, NC, for 

sale, and the property is currently on the market.   

(d) Property titled to Davis Financial, Inc.  Prior to the Reporting 

Period, the Receiver learned of previously undisclosed residential real property at 

9137 Mount Holly-Huntersville Road, Huntersville, North Carolina (the 

“Residential Property”), titled jointly to Davis Financial, Inc. and M.B. and Bina 

M. Shah.  During the Reporting Period, the Receiver obtained an appraisal of the 

indicating a value of $195,000.00.  Pending entry of an order regarding removal 

of the personal property stored at the Residential Property (as discussed below), 

the Receiver anticipates listing this property for sale with the cooperation of the 

joint owners. 

 (2) Real Property in McDowell County, N.C.  As previously reported, the 

Receivership obtained turnover of surplus tax foreclosure sale proceeds with respect to 

property formerly owned by H20, LLC in McDowell County.  Other McDowell County 

property titled to H20, LLC has been abandoned pursuant to an Order entered by the 

Court. 

   (3) Real Property in Grayson County, VA.  During the Reporting Period, the 

Receiver obtained an appraisal of real property titled to H2O, LLC in Grayson County, 
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Virginia, valuing that property at $1,250,000.00.  The Receiver also was authorized to 

hire a realtor for that property, and, based on the realtor’s advice, the property is currently 

listed for sale at $1,100,000.00.   

 As of the date of the Receivership, there was litigation pending in Grayson 

County, Virginia, brought by Kenneth Hageman seeking to impose a constructive trust on 

the real property titled to H20, LLC.  The Receiver’s attorneys have received 

documentation of Hageman’s claims and entered into settlement negotiations with Mr. 

Hageman’s attorney during the Reporting Period.  On March 30, 2017, the Receiver filed 

a motion to approve a proposed settlement with Mr. Hageman, which is pending Court 

approval. 

 (4) Real Property in Caldwell County, NC.  During a previous reporting 

period, the Receiver learned that Richard Davis Enterprises, LLC owns a residential lot 

located at 5330 Beacon Ridge, Granite Falls, Caldwell County, North Carolina.    The 

Receiver obtained an appraisal of the Granite Falls property that shows a value of 

$20,000.00.   This property is currently listed for sale with an asking price of $22,500.00. 

(5) Bank Funds.  During prior reporting periods, the Receiver obtained 

turnover of funds held in various bank accounts owned by the Receivership Defendants 

as set out in Ex. A. 

(6) Disgorgement as to DCG Commercial Holdings, LLC and DCG 

Commercial, LLC.  During a prior reporting period, DCG Commercial Holdings, LLC 

and DCG Commercial, LLC were dismissed from this case upon their compliance with 

an Order requiring disgorgement of $13,677.57 to the Receivership account. 
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(7) Mining Claims.  Early in the Receivership case, the Receiver confirmed 

that no mining claims or interests were held by any of the Receivership Defendants as of 

the date of the Receivership. 

(8) Arbitration Award Regarding Willow Creek Mine.  On April 10, 2015, an 

Arbitration Award was made in favor of Ray E. Bluff against Davis, Davis Capital 

Group, Inc., and Integrity Mining, LLC (the “Respondents”) relative to an agreement by 

Davis Capital Group to purchase a fifty percent (50%) interest in Willow Creek Placer 

Group, LLC, the owner of certain real property that is the site of the Willow Creek mine 

in Pershing County, Nevada.  The arbitration panel concluded that the full consideration 

for the agreed-to purchase had not been provided and terminated Davis Capital Group’s 

50% interest in Willow Creek Placer Group.  In addition, however, the Arbitration Award 

provided that Ray Bluff was to return $175,000.00 to the Respondents provided that all 

equipment and living units belonging to them or under their control were removed from 

the Willow Creek mine area within sixty (60) days of the Arbitration Award.   

Davis filed an appeal of the Arbitration Award with the Pershing County, Nevada, 

District Court which was pending on the date of the Receivership; that matter has since 

been put on hold.   

(9) Mining Equipment.  The Receiver continued to research whether any 

mining equipment, vehicles, and the like that constitute Receivership property remains in 

Nevada. Ultimately, the Receiver opted to engage the services of a private investigator to 

assist with that investigation.  The Receiver’s efforts to recover any mining equipment 

that reflects Receivership property are ongoing. 

(10) Personal Property.   
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(a) 2014 Dodge RAM 2500.  As noted in the Receiver’s Third Report, 

the Receiver learned that a Dodge Ram was titled to Richard Davis Enterprises, 

LLC (the “Truck”).  Because the Truck was subject to a lien equal to or exceeding 

its value, the Receiver requested court authority to abandon the Truck.  An Order 

to that effect was entered on January 5, 2017.  

(b) Personal Property Stored at 9137 Mount Holly-Huntersville Road.  

Because Davis had been living at the Residential Property, that house is not only 

furnished but is being used to store a significant amount of miscellaneous 

personal property.  The Receiver has determined that, even if she could show that 

the personal property is owned by one or more of the Receivership Defendants, it 

likely has little to no value above the cost of liquidation. Accordingly, the 

Receiver filed a motion requesting entry of an order authorizing the Receiver to 

abandon that personal property to Davis and requiring him to remove it within 

fourteen days of the entry of an order on that motion.  That motion remained 

pending at the close of the Reporting Period. 

 D.  Description of Claims Held by the Receivership Estate.  Claims relative to the 

Receivership’s real property interests are reported above.  The Receiver has not yet identified 

any other claims that may be held by the Receivership Estate.   

 E.  Communications with Investors.  During the Reporting Period, the U.S. 

Attorneys’ Office filed a motion in the criminal case against Richard Davis (United States v. 

Richard Wyatt Davis, Jr., 3:16CR312 (W.D.N.C.)) asking the court to appoint the Receiver as 

Special Master in the criminal case.  An order granting that motion was entered on February 14, 

2017.  As Special Master, the Receiver will be responsible identifying victim-investors and 
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providing notices to them regarding key events in the criminal case; reporting on restitution and 

fashioning a proposed restitution order; and making distributions of restitution payments to 

victims.  Because those activities overlap with the Receiver’s responsibilities in this case, the 

Receiver’s role as Special Master will parallel her duties in this case. 

 The SEC has provided the Receiver with lists of investors in the Receivership 

Defendants.  Additional parties have also contacted the Receiver indicating that they were 

investors in one or more of the Receivership Defendants.  The Receiver has contact information 

for most of investors.  However, there remain purported investors for whom the Receiver does 

not have contact information.  As additional investors are identified, their names and contact 

information will be added to the investor list.  Upon the Court’s direction, the Receiver is 

prepared to file (under seal or otherwise) a list of purported investors known to the Receiver.   

 The Receiver had not received formal information as to any trade creditors of the 

Receivership Defendants by the end of the Reporting Period.  However, the attorney who 

represented Davis Capital Group in the Nevada arbitration has forwarded various invoices to 

counsel for the Receiver.  In addition, other attorneys and contractors have mentioned informally 

that balances are owed to them by certain Receivership Defendants. 

 The Court entered an Order approving the Receiver’s second application for 

compensation on February 27, 2017.   No payment has been made in connection with the 

Receiver’s second application for compensation and expenses, and the fees approved in the 

Receiver’s first application for compensation remain only partially paid due to the SEC 

Guidelines limiting the compensation and expense reimbursement available to the Receiver to 

thirty percent (30%) of any net recovery. 
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 F.  Status of Claims Proceedings.   

 Claims Process.  The Receiver anticipates proposing a claims procedure and distribution 

method to the Court at a later date.  The Receiver will likely request approval of a claim form 

that will solicit from each claimant the dates and amounts of all investments, copies of checks or 

wire transfers to any of the Receivership Defendants, the dates and amounts of all withdrawals, if 

any, and other relevant information.  The Receiver intends to recommend to the Court the 

allowance of the principal amount invested by each investor, not to include any profit that may 

have been reported by the Receivership Defendants, and, for purposes of distributions by the 

Receiver, taking into account any withdrawals by investors.   

 Distribution Procedures.  The Receiver intends to file a motion with the Court seeking 

approval of a distribution procedure and a claims deadline after conducting additional 

investigation.  The Receiver will give investors notice and an opportunity to object to the 

proposed distribution process when that motion is filed. 

  Net Winner Investors.  As of the date of this Report, the Receiver has not identified any 

investors as “net-winners” by virtue of their having withdrawn more than they invested in the 

Receivership Defendants.   

 Distribution.  Once the Receiver is satisfied from her investigation as to the amounts 

invested by investors and any withdrawals taken by investors, and after the Court has approved 

the Receiver’s claims process, including a claims deadline, the Receiver plans to recommend 

approval of an interim distribution.  Ultimately, all funds collected by the Receiver as property of 

the Receivership Estate, less the costs of administration of the Receivership and any other 

disbursements approved by the Court, will be available for distribution to investors.   
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G. Receiver’s Recommendations.   

 The Receiver recommends that the Receivership be continued in order to permit her and 

her professionals sufficient time to liquidate Receivership Assets for the benefit of the investors.  

At this point, the Receiver cannot predict how long it will take to liquidate the various parcels of 

real property owned by the Receivership Defendants, which reflect the bulk of the Receivership 

Estate.  Further, to the extent that litigating issues related to assets is necessary, that process 

would take months. Accordingly, the Receiver is unable to forecast how long it will take to 

convert all Receivership assets to cash, but will, by filing periodic reports, keep the Court and 

investors apprised of her best estimate of the progress of the Receivership and the estimated time 

it will take to conclude it.   

   Respectfully submitted, this 11th day of April, 2017. 

      /s/ A. Cotten Wright 
      A. Cotten Wright (State Bar No. 28162) 
      Grier Furr & Crisp, PA 
      101 North Tryon Street, Suite 1240 
      Charlotte, North Carolina 28246 
      Phone:  704.375.3720 
      Fax: 704.332.0215 
      cwright@grierlaw.com 
     
Exhibits: 

A. Receipts and Disbursements 
B. List of Assets 
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EXHIBIT B 
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