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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA 
CHARLOTTE DIVISION 

 
 
 
CASE NO. 3:16-CR-312-RJC 
 
 
  

 

 
JOINT MOTION FOR PEREMPTORY SETTING  

AND ENTRY OF SCHEDULING ORDER 
 

NOW COMES Defendant Richard Wyatt Davis, Jr., by and through his counsel of record, 

Assistant Federal Defenders John Parke Davis and Peter Adolf, and the United States of America, 

by and through Jill Rose, United States Attorney, and jointly request that the Court peremptorily 

set this case for trial on the Court’s February, 2018 trial term. As grounds therefore, it is averred: 

1. Mr. Davis was initially arraigned on December 21, 2016 with retained counsel. Due 

to the exceptional complexity of this case and the volume of discovery involved, Mr. Davis’s 

retained counsel moved to withdraw approximately two weeks after Mr. Davis’s arraignment. This 

motion was allowed and current counsel appointed on January 23, 2017. 

2. The parties have conferred and determined that a peremptory setting for the Court’s 

anticipated February, 2018, trial term, is necessary to permit full and adequate preparation of this 

case for trial, and to provide defense counsel a reasonable opportunity to review all discovery and 

investigate possible defenses. 

UNITED STATES OF AMERICA 
 
 vs.     
 
RICHARD WYATT DAVIS, Jr., 
 

Defendant. 
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3. This is a complex case involving allegations of a multi-million dollar wire fraud 

scheme composed of two multi-million dollar securities fraud schemes involving, at least, 17 

different corporate entities over the course of more than a decade.  The alleged conduct embraces 

multiple large commercial real estate transactions, valuation of numerous parcels of real property 

and natural resources, numerous interrelated financial transactions, three counts of tax evasion, 

and a large number of potential witnesses. All these factors make this case particularly 

complicated, even among securities fraud cases.  

4. The nature and length of time involved in the alleged conduct has consequently 

resulted in an unusually large volume of discovery. As of this time, the discovery in this case 

exceeds 1.5 million pages. This number is measured by Bates range, and therefore underestimates 

the true volume of discovery due to the fact that some files, such as multi-page Excel spreadsheets 

or Quickbooks accounting files, would be substantially longer than a single page if printed out. To 

give the Court a better understanding of the discovery difficulties involves, the Federal Public 

Defender’s office is currently in the process of implementing an entire new discovery management 

system and policies, prompted largely by the need to effectively deal with this specific case and 

future large-volume cases like it.  

5. A peremptory setting on the February, 2018, trial term places this case on a trial 

calendar approximately 14 months after case commencement. This time period is appropriate and 

necessary for this case specifically, and is also in accordance with both national and local trends.   

6. Locally, complex cases similar to Mr. Davis’s have generally gone to trial between 

12 and 20 months following commencement. The following table lists recent examples of other 
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complicated and document intensive fraud cases that went to trial in the Western District of North 

Carolina, and the time between case commencement and start of trial.  

Case Name Commencement 
 

Trial Date Total Time Pre-trial 
(approximate) 

U.S. v. Burks,  
3:14-CR-208-MOC 
 

 
10/24/14  

 
7/13/16 

 
20 mos. 

U.S. v. Rand,  
3:10-CR-182-RJC 
 

 
8/18/10 

 
10/11/11 

(first trial) 

 
14 mos. 

U.S. v. Adkins, 
3:12-CR-259-RJC 

 
8/21/12 

(Post-Rule 5 
transfer) 

 
8/6/13 

 
12 mos.  

U.S. v. Mallard, 
3:11-CR-374-FDW 
 

 
11/16/11 

 
7/8/13 

 
20 mos.  

U.S. v. Davey, 
3:12-CR-68-RJC 
 

 
2/22/12 

 
2/5/13 

 
12 mos. 

U.S. v. Simmons, 
3:10-CR-23-RJC 
 

 
1/20/10 

 
12/13/10 

 
11 mos. 

 

7. Of the above list, the unusual scope and complexity of Mr. Davis’s case, including 

its numerous real property transactions, make it closer in comparability to cases like Burks, the 

well-known “ZeekRewards” case, and Rand, which involved corporate accounting fraud, than to 

cases which involved more “routine” investment fraud Ponzi schemes, such as Simmons and 

Davey. As such, a time frame closer to the 14 months in Rand or the 20 months in Burks is 

appropriate here. 

8. A 14-month pretrial period is also in accordance with nation-wide practice. While 

national sources do not maintain statistics on pretrial periods for fraud cases specifically, 

subtracting the national median conviction-to-sentencing time for all cases from the national 
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median commencement-to-disposition times for fraud cases with jury trials yields a rough 

approximation.1  Using this methodology, securities fraud cases spend approximately 26 months 

pretrial on median.2 Wire fraud cases take less time, but still have an approximate national median 

of 19 ½ months before trial.3 Of course, a white collar trial may result in a longer conviction-to-

sentencing time than other cases. Even doubling that time, however, still results in national pre-

trial medians of approximately 22 months for securities fraud and 15 ½ months for wire fraud. 

9. Based on the foregoing trial date, the parties respectfully request that pretrial 

motions, including motions to compel discovery, motions to suppress, and motions under Rule 7, 

8, 12, 13, 14, 16, 21 and 41 of the Federal Rules of Criminal Procedure be filed no later than 

December 5th, 2017, that responses to any such motions be filed no later than December 12th, 

2017, and that reply briefs be filed no later than December 19th, 2017. 

10. The parties also request that any motions in limine be filed no later than January 

5th, 2018, with responses to be filed no later than January 12th, 2018, and replies filed no later 

than January 21st, 2018. 

11. The parties further request that proposed voir dire questions and proposed jury 

instructions be filed no later than January 21st, 2018. 

                                                 
1 See Administrative Office of the Courts, “Judicial Business of the United States Courts” at Table D-12, available 
at http://www.uscourts.gov/sites/default/files/data_tables/jb_d12_0930.2016.pdf.; id. at Table D-10 (2017), 
available at http://www.uscourts.gov/sites/default/files/data_tables/jb_d10_0930.2016.pdf 
 
2 National median commencement-to-disposition time of 30 months for securities fraud cases with jury trials (id. at 
Table D-10), minus the national median conviction-to-sentencing time for all cases of 117 days, or slightly under 4 
months (id. at Table D-12).   
 
3 National median commencement-to-disposition time of 23.6 months for wire fraud cases with jury trials (id. at 
Table D-10), minus slightly under 4 months (id. at Table D-12).    
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12. Finally, the parties request that the parties respectfully request that the Court 

schedule a status conference for this case at or around the time of the Court’s December, 2017 

term of Court. 

Respectfully submitted this 24th day of May, 2017: 

 
For the United States:  
JILL ROSE 
ATTORNEY FOR THE  
UNITED STATES PER 28 U.S.C. § 515  
s/ Jenny Grus Sugar_________  
Assistant United States Attorney  
New York Bar Number: 490500  
United States Attorney’s Office  
227 West Trade Street, Suite 1700  
Charlotte, North Carolina 28202  
Telephone: 704.344.6222  
Fax: 704.344.6629  
E-mail: jenny.sugar@usdoj.gov  
 

For the Defendant:  
 
 
/s John Parke Davis______  
First Assistant Federal Defender  
North Carolina Bar No. 34427 
Federal Defenders of Western North Carolina 
129 West Trade Street, Suite 300  
Charlotte, NC 28202  
(704) 374-0720 (phone)  
(704) 374-0722 (fax)  
jp_davis@fd.org  
Attorney for Richard Wyatt Davis  
 

 
  

 
 
  

Case 3:16-cr-00312-RJC-DSC   Document 26   Filed 05/24/17   Page 5 of 6



6 
 

CERTIFICATE OF SERVICE 
  

I hereby certify that on this day, I served a copy of the attached JOINT MOTION FOR 
PEREMPTORY SETTING AND ENTRY OF SCHEDULING ORDER via electronic filing 
upon: 
 

Jenny Grus Sugar     A. Cotten Wright 
Assistant United States Attorney   Grier Furr & Crisp, PA 
U.S. Attorney’s Office     101 North Tryon Street, Ste. 1240 
227 W. Trade Street      Charlotte, NC 28246 
Suite 1700       (704) 332-0207 (phone) 
Charlotte, NC 28202     (704) 332-0215 (fax) 
(704) 338-3111 (phone)    cwright@grierlaw.com 
(704) 338-3101 (phone)     
(704) 227-0197 (fax) 
jenny.sugar@usdoj.gov 

 
 
 
 
    Respectfully submitted: 
 
 
      /s/ John Parke Davis                               
    John Parke Davis 
    Peter S. Adolf 
    Federal Public Defender 
    Western District of North Carolina 
    129 West Trade Street, Suite 300 
    Charlotte, NC 28202 
    (704) 374-0720 (phone) 
    (704) 374-0722 (fax) 
    jp_davis@fd.org 
    peter_adolf@fd.org 
 
     
Date: May 24, 2017 
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