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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

 
 
DOCKET NO. 3:16-CR-312-RJC 
 
 
MOTION TO AMEND CONDITIONS OF 
RELEASE AND INCORPORATED 
MEMORANDUM OF LAW 

 
HEARING REQUESTED 
 

 
 NOW COMES defendant Richard Wyatt Davis, Jr., through his counsel of record, 

Assistant Federal Defenders John Parke Davis and Peter Adolf, and respectfully requests that this 

Honorable Court amend his Conditions of Release to place him on a curfew rather than home 

detention. Defense counsel has conferred with the United States Probation Office (“Probation”) 

and with the Government before filing this motion. Probation takes no formal position on this 

motion but does not oppose it. The Government opposes this motion.   

In support of this Motion, Mr. Davis shows the Court as follows: 

INTRODUCTION 

Richard Davis has no criminal history beyond minor traffic tickets. (Pretrial Rep. pp 4-5). 

He has never failed to appear for court. Id. He has never used drugs. Id. at 4. He has lived in the 

Charlotte area his entire life, is actively employed, and has long been an active member of his 

community. His elderly grandparents live here, as do his twin 9-year old sons, who he has joint 

custody over. Mr. Davis has long since surrendered his passport as a condition of release. Mr. 
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Davis firmly asserts that he is not guilty of the charges against him, and the law presumes that he 

is, indeed, not guilty of those charges. 

At the time of Mr. Davis’s original detention hearing, the Pretrial Services Report 

recommended that he be released without any condition of electronic monitoring. (Pretrial Rep. p. 

6 [Doc. 10]). The Government, with Mr. Davis’s consent, recommended that he be released on a 

curfew, among other conditions. (Dtn Hr’g T. 3:11-13; 9:4-11). The Court set an unsecured bond 

with all of the agreed-upon conditions except for curfew, determining to place Mr. Davis on home 

detention with electronic monitoring instead. (Order Setting Conditions of Release ¶ (8)(s)). Six 

months have now passed since Mr. Davis’s release on electronic monitoring, and he has complied 

without incident. Mr. Davis now respectfully requests the Court amend his conditions of release 

to those originally requested by the parties, and place him on a curfew rather than home detention. 

DISCUSSION 

I- Legal Standard 

Conditions of release, including electronic monitoring, comprise restrictions on an 

individual’s liberty, and as such must be strictly limited to comply with due process. See Bell v. 

Wolfish, 441 U.S. 520, 535, (1979) (“[C]onditions or restrictions of pretrial detention ... implicate 

... protection against deprivation of liberty without due process of law....”). Thus, under the Bail 

Reform Act, the Court must impose “the least restrictive condition, or combination of conditions, 

that [the] judicial officer determines will reasonably assure the appearance of the person as 

required and the safety of any other person and the community.” 18 U.S.C. § 3142 (c)(1)(B). The 

Bail Reform Act further provides that the Court may amend the conditions of release or impose 

additional conditions of release at any time. Id. at § (c)(3). 
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II- Home Detention is a Highly Restrictive Condition of Release. 

“Required wearing of an electronic bracelet, every minute of every day, with the government 

capable of tracking a person not yet convicted as if he were a feral animal would be considered a 

serious limitation on freedom by most liberty-loving Americans.” U.S. v. Polouizzi, 697 F. Supp. 

2d 381, 388-89 (E.D.N.Y. 2010). The Supreme Court has expressly identified the ‘right to remove 

from one place to another according to inclination’ as ‘an attribute of personal liberty’ protected 

by the Constitution.” City of Chicago v. Morales, 527 U.S. 41, 54 (1999) (quoting Williams v. 

Fears, 179 U.S. 270, 274 (1900)); see also Aptheker v. Secretary of State, 378 U.S. 500, 507 (1964) 

(noting that “freedom of association is itself guaranteed in the First Amendment”); see also U.S. 

v. Torres, 566 F.Supp.2d 591, 597 (W.D. Tex. 2008) (“an individual’s right to freedom of 

movement among locations and the right to remain in a public place are fundamental to our sense 

of personal liberty protected by the Constitution.”). Home detention, by its nature, disrupts these 

rights, creating innumerable hardships in the process. 

 In Mr. Davis’s case, these disruptions are most problematic in three ways: his job, his 

volunteer work, and his family life.  

a. Home detention restricts Mr. Davis’s ability to do his job. 

First, home detention substantially restricts Mr. Davis’s ability to work. The ability to work 

is, of course, a substantial liberty interest, but employment is also a significant factor in pretrial 

release. Per the Guide to Judiciary Policy governing Probation and Pretrial Services, 
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“[e]mployment provides a point of contact for the officer and makes productive use of the 

defendant’s time.” Monograph 111, Guide to Judiciary Policy, Vol 8C, Ch. 5.1 

Mr. Davis is employed as the National Marketing Director of Identity Theft Solutions, LLC 

(“ITS”), a corporation that provides data breach compliance services. ITS’s founder, Edward 

Jamison, depends heavily on Mr. Davis for his company’s success. A letter from Mr. Jamison 

expressing his need for Mr. Davis’s services and the benefits of having him on his own 

recognizance is attached as Exhibit A and incorporated herein by reference. As Mr. Jamison 

explains, Mr. Davis’s job requires him to call on various business customers throughout the day. 

Prior to being placed on home detention, Mr. Davis was able to do this in person, moving from 

business to business quickly because he could drop in on one customer, and if the customer was 

occupied, he could change destinations and visit other customers, rotating through his customer 

base as they became available.  

As part of his home detention, however, Mr. Davis is required to get advance approval for 

each place he will be visiting, subject to random verification by Probation. This means that Mr. 

Davis can no longer move from customer to customer as the circumstances permit. It also means 

his customers are all subject to random visit from a United States Probation Officer when he is 

there. Though Mr. Davis is open about his legal situation, this makes marketing difficult. For both 

these reasons, Mr. Davis has had to restrict his customer calls to phone and email, which greatly 

impedes his ability to effectively perform his job.  

 

                                                           
1 Monograph 111 may be accessed at: http://www.fd.org/docs/select-topics/bail-pretrial-
release/the-supervision-of-federal-defendants-monograph-111-(probation-and-pretrial-
services).pdf?sfvrsn=4. 
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b. Home detention prevents Mr. Davis from doing volunteer work.  

Mr. Davis is a religious man, and has always been an active part of his church and 

community. He would like to continue these activities by volunteering his time towards 

community service efforts, including aiding children and the homeless through local Christian 

Ministries organizations. Mr. Davis has verified with these organizations that they would welcome 

his help, despite his active criminal case. Mr. Davis understands from Probation, however, that 

these activities are not currently being authorized for pretrial supervisees on home detention in this 

district. Lifting home detention would therefore enable Mr. Davis to serve his community and 

participate in volunteer work with local charities.  

c. Home detention impedes Mr. Davis’s ability to be a part of his family. 

Mr. Davis is a devoted father to his two sons. During the summer months particularly, his 

joint custody arrangement means he is often responsible for their care, well-being, education, and 

recreation. While he has been generally permitted to pick up and drop off his children, he is unable 

to engage in any out-of-the-home fatherly activities with them. For example, while Mr. Davis may 

be able to drop his children off to with their baseball team, he cannot remain to watch their game. 

He cannot take them out to museums for education, or take them to a park for recreation. He cannot 

go into the woods with them to teach them about nature. As a single parent, Mr. Davis must 

constantly juggle taking his children to the numerous events in their young lives with the fact that 

he cannot be present for those events. Moreover, the fact that he must keep his children tethered 

to his house in order to be with them is a constant reminder to his children of their father’s restricted 

liberty, creating a stigma that is unwarranted during a proceeding in which Mr. Davis is presumed 

to be innocent. 
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Additionally, Mr. Davis is very close to his aging grandparents, who are in their late 80’s. 

Traveling is difficult for them, and they cannot easily come to see Mr. Davis. Home detention 

substantially segregates Mr. Davis from his family, isolates him from his duties to them, and 

imposes a substantial burden on his relationships. Replacing home detention with a curfew would 

allow him to tend to those relationships while still requiring him to return home every night to be 

monitored. 

III- Home Detention is Not Necessary. 

Six months have passed since the Court placed Mr. Davis on home detention. His actions 

during this time demonstrate that he is not a flight risk or a risk of obstruction of justice. 

Specifically, he has complied with all the conditions of home detention without incident, pursued 

and maintained employment, fulfilled his family responsibilities (as permitted), and continued to 

refrain from any conduct that might violate the law. He has obtained a new residence (with 

knowledge and permission of Probation) and complied with all restrictions placed on him by the 

Probation Office. He has not exhibited any signs of flight risk, and to the contrary has furthered 

his employment, family ties, and community ties. He has been actively engaged in his ongoing 

civil matter, including filing objections in the manner prescribed by the civil court, and he has 

done nothing to create a danger to the community.  

Mr. Davis is not a flight risk. He had known about the investigation leading to this case for 

well over a year prior to his indictment, including six months after he had already settled with the 

SEC in his civil matter, during which he was free to travel as he pleased. He made no efforts to 

flee. Six months after indictment, this has not changed. He has no history of failing to appear, and 

is firmly anchored to his family and community. To flee, he would have to abandon his young 
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children. He has surrendered his passport. Mr. Davis is firmly committed to remaining to face the 

charges against him, and motivated by seeing this matter through to its end.  

Further, Mr. Davis is not a risk of obstruction of justice. Since he has been on home 

detention, he has not done anything in any way to interfere with witnesses or evidence, nor is it 

clear how he might have done so. He has not contacted the numerous witnesses, even those who 

are close personal friends and are regularly attempting to get in touch with him to see how he is 

doing. He has not interfered with evidence, nor could he, as the Government claims it possesses 

all the evidence it requires already. He has not in any way attempted to disrupt the proceedings in 

this case.  

In stating its opposition to this motion, however, the Government has asserted an intent to 

bring up Mr. Davis’s involvement in his civil matter. Principally, on one occasion Mr. Davis 

emailed the Receiver stating that he had located a potential buyer for Receivership property, and 

that he would like to negotiate a finder’s fee. When the Receiver responded claiming she believed 

this request was inconsistent with an order that Mr. Davis “cooperate” with the Receiver, Mr. 

Davis voiced his disagreement with that interpretation, but nevertheless immediately complied 

with the Receiver’s request to direct the potential buyer to the Receiver’s real estate agent. The 

Receiver subsequently determined that the civil court’s Order was insufficiently clear to resolve 

the question, and on that basis filed a motion seeking instructions from the civil court as to Mr. 

Davis’s role in these situations. See SEC v. Davis et al., 3:16-CV-285-GCM-DCK (Receiver’s 

Motion [Doc. 111]; Davis Resp. to Mtn [Doc. 119]).  
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If anything, this incident illustrates that Mr. Davis is not a risk of obstructing justice. Even 

where Mr. Davis disagreed with the interpretation of an ambiguous term,2 he chose to comply with 

the Receiver’s request rather than resist and fight for his legal interpretation. These acts show that 

while Mr. Davis is not willing to abandon his legal rights, he has no intention of obstructing justice 

or fleeing. As such, a condition of home detention is unnecessary here, and Mr. Davis respectfully 

requests that the Court impose a curfew condition in its stead.  

CONCLUSION 

   For the foregoing reasons, Mr. Davis respectfully requests that the Court amend his 

conditions of release to remove the condition of home detention and replace it with a condition of 

curfew, or, in the alternative, remove electronic monitoring altogether.  

 

    Respectfully submitted: 
 
 
      /s/ John Parke Davis                               
    John Parke Davis 
    Peter S. Adolf 
    Federal Public Defender 
    Western District of North Carolina 
    129 West Trade Street, Suite 300 
    Charlotte, NC 28202 
    (704) 374-0720 (phone) 
    (704) 374-0722 (fax) 
    jp_davis@fd.org 
    peter_adolf@fd.org 
 
     
Date: June 16, 2017 

                                                           
2 The civil Order states, in relevant part, that Mr. Davis “shall cooperate with the receiver, including without 
limitation, by promptly and fully accommodating any request by the receiver for access to or possession, custody or 
control of any property or items the receiver deems necessary in fulfilling the scope of the receivership…” (Civil 
Order, 3:16-CV-285-GCM [Doc. 4]). “Cooperating” in this context therefore seems directed primarily at 
accommodating the Receiver’s requests for access to Receivership assets.  
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CERTIFICATE OF SERVICE 

  
 I hereby certify that on this day, I served a copy of the attached MOTION TO AMEND 
BOND CONDITIONS AND INCORPORATED MEMORANDUM OF LAW via electronic 
filing upon: 
 

Jenny Grus Sugar 
Assistant United States Attorney 
U.S. Attorney’s Office  
227 W. Trade Street  
Suite 1700  
Charlotte, NC 28202 
(704) 338-3111 (phone) 
(704) 338-3101 (phone) 
(704) 227-0197 (fax) 
jenny.sugar@usdoj.gov 

  
 
 
 
 
    Respectfully submitted: 
 
 
      /s/ John Parke Davis                               
    John Parke Davis 
    Peter S. Adolf 
    Federal Public Defender 
    Western District of North Carolina 
    129 West Trade Street, Suite 300 
    Charlotte, NC 28202 
    (704) 374-0720 (phone) 
    (704) 374-0722 (fax) 
    jp_davis@fd.org 
    peter_adolf@fd.org 
 
     
Date: June 16, 2017 
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EXHIBIT A 
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Identity Theft Solutions 

7251 West Lake Mead Boulevard Suite 300 Las Vegas, Nevada  89128 
Tele: (877) 880-6723 * Fax (702) 989-0181 

NV Business ID # NV20161375348  
Entity # E0285572016-2 

June 14th, 2017 

To Whom it May Concern: 

My name is Edward Jamison and I am a licensed Attorney in the State of California. I am 
the founder of Identity Theft Solutions, LLC (ITS) a Nevada Limited Liability Company.

I have been working with Richard Wyatt Davis, Jr. for the past eight months. Davis is my 
National Marketing Director. I am aware of Rich’s current indictment and I still want him 
to be the National Marketing Director of my company.  

ITS provides compliance services to Corporations related to their Identity Theft Prevention 
Program under the Gramm-Leach-Bliley Act. In the event of a Data Breach, these 
companies provide Prevention, Detection and Resolution services to their customers. ITS is 
an essential component of the Resolution service provided post a Data Breach. 

Mr. Davis's duties include dynamically calling on customers or potential customers, and the 
nature of this business makes it difficult for him to effectively do that when he must always 
have advance permission for when and where he is to be. ITS needs him to move about 
freely on his own recognizance during the day time and we understand that sales calls out of 
district would still require advance permission. 

I must reiterate that having Mr. Davis is crucial to the success of my business. I would 
greatly appreciate you granting the request for him to work for me and ITS and to complete 
his duties of calling on businesses to offer the ITS service.

Sincerely,

Edward Jamison, Attorney at Law
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