
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 
 

 
 
 
 

CASE NO. 3:16-CV-285 
 

RECEIVER’S MOTION FOR APPROVAL 
OF PROPOSED CLAIMS 

VERIFICATION AND NOTICE 
PROCEDURES  

 

 
 A. Cotten Wright, the Court-appointed Receiver (the “Receiver”) in this case, through 

counsel, hereby files Receiver’s Motion for Approval of Proposed Claims Verification and 

Notice Procedures and in support of this Motion respectfully shows the court as follows: 

BACKGROUND 

 This case was initiated by the Security and Exchange Commission on June 2, 2016.  On 

June 8, 2016, the Court entered its Temporary Receivership Order, pursuant to which the 

Receiver was appointed.  That Order was made permanent by default judgments entered on 

August 5, 2016 and September 22, 2016, respectively. 

 The Receiver has worked actively to marshal and liquidate the assets of the Relief 

Defendants in this case (collectively, the “DCG Receivership Estate”).  The process of collecting 

and marketing the assets of the DCG Receivership Estate is ongoing and will continue until all 

DCG Receivership Estate assets have been liquidated.   
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 Once the Receiver has liquidated all of the assets of the DCG Receivership Estate, she 

will distribute available funds, less the costs of administration of the DCG Receivership Estate 

and any other disbursements approved by the Court, to customers of the Relief Defendants 

(“Investors”) and vendors who provided services to the Relief Defendants (“Vendors,” and with 

Investors, the “Claimants”) pursuant to a distribution method to be approved by this Court.  The 

Receiver does not expect to recover sufficient funds to refund all of the Investors’ capital 

investments and to pay Vendors’ claims in full.   

 The Claims Verification Process reflects the first step in a multi-part procedure to help 

ensure that the assets of the DCG Receivership Estate are fairly distributed.  At a later date, the 

Receiver will propose a method for calculating distributions on allowed claims and a procedure 

for making distributions.   

RELIEF REQUESTED 

 By this Motion, the Receiver seeks approval of proposed procedures for verifying 

Claimants’ claims for their losses (“Claims Procedures”), including (1) a notice to Claimants 

relative to the claims process (“Notice”), (2) a proof of claim verification form (“Claim 

Verification Form”), (3) a proposed bar date by which Investors must submit verification of their 

claims (“Claims Bar Date”), and (4) a claims review and objection process (“Review Process”).   

Claims Procedures 

 The SEC provided a list of investors to the Receiver as well as other records.  Based on 

her review of those records and on other information provided, the Receiver has prepared a list 

of potential Claimants that the Receiver believes should capture all or nearly all of the persons or 

entities that hold claims against the Relief Defendants.   
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The Receiver has considered the appropriate process for collecting and verifying claims, 

based in part on research of other receivership cases, including those involving Ponzi schemes.  

This Motion outlines the Receiver’s recommendation to the Court as to the appropriate 

procedures for this case.  The Receiver’s proposed claims process is outlined below. 

1. Notice of Claims Process; Claim Verification Form. 
 
 a. The Receiver will send the Notice to all Claimants at the mailing 

addresses and email addresses available to the Receiver.  The Receiver also will post the 

Notice on the Receivership website.1  Each Notice will be accompanied a Claim 

Verification Form.  The Notice will instruct Claimants to complete and return their Claim 

Verification Forms on or before the Claims Bar Date.  The proposed Notice and Claim 

Verification Form are attached as Exhibit A and Exhibit B, respectively.   

 b. Each Investor will be required to submit a Claim Verification Form in 

order to be eligible to receive a distribution from the Receivership Estate.  If an Investor’s 

Claim Verification Form contains information inconsistent with the records compiled by 

the Receiver relative to the Investor’s total investment (“Total Investment”) and/or pre-

receivership disbursements (“Total Withdrawals”) for the Investor’s account, then the 

Investor will be asked to submit documentation to evidence any discrepancy, including 

but not limited to the following:   

(1) Investor name, mailing address, phone number, and email 
address; 

 
(2) A summary of each deposit and withdrawal made by the 

Investor; and  
 
(3) Documentation of all deposits and withdrawals, including 

but not limited to, wire transfer confirmations or canceled 

                                                 
1  The web address for the Receivership website is http://dcgreceivership.wordpress.com/ (the 

“Website”). 
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checks; and statements reflecting deposits and 
withdrawals. 

 
c. Likewise, each Vendor will be required to submit a Claim Verification 

Form in order to be eligible to receive a distribution from the Receivership Estate.  

Vendors should attach invoices and other relevant documentation to their Claim 

Verification Forms, including documentation of any partial payments received.  Each 

Vendor should provide a contact name, mailing address, phone number, and email 

address. 

d. Claim Verification Forms must be signed so as to indicate that, to the best 

of the Claimant’s knowledge, the Claim Verification Form is true, correct, complete and 

accurate according to the Claimant’s records.  Completed Claim Verification Forms and 

documentation may be submitted to the Receiver by email at dcgreceiver@grierlaw.com 

or by mail addressed or hand delivered to: 

   DCG Receivership Claims 
   Grier Furr & Crisp, PA 
   101 North Tryon Street, Suite 1240 
   Charlotte, NC 28246 

2. Claims Bar Date. 

The Receiver proposes to establish a Claims Bar Date of thirty (30) days from the 

date the Receiver mails or emails the Notice.  Claim Verification Forms and 

accompanying documentation will be due to the Receiver by the Claims Bar Date. The 

Claims Bar Date will appear prominently on the Notice and the Claim Verification Form.  

In addition, the Claims Bar Date will be posted on the Receivership Website.  The 

Receiver recommends that claims submitted after the Claims Bar Date be disallowed 

such that no distribution will be made on those late claims.  However, the Receiver 
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requests authority to extend the Claims Bar Date for individual Claimants, for good 

cause, for as much as an additional thirty (30) days.  Any Claimant who requests such an 

extension from the Receiver should do so in writing prior to the expiration of the then 

applicable Claims Bar Date. 

3. Claims Review Process and Claims Report. 

Once the Claims Bar Date has run, the Receiver will review each Claim 

Verification Form and the accompanying documentation and will verify the Total 

Investment and Total Withdrawals for each Investor.  Likewise, the Receiver will review 

Claim Verification Forms and accompanying documentation submitted by Vendors.  The 

Receiver will then file with the Court and serve on all interested parties a claims report 

(the “Claims Report”) outlining the Receiver’s recommendation as to each claim 

submitted together with an explanation of any objection by the Receiver to a submitted 

claim.  To protect Investor privacy, the Claims Report will identify Investors by their 

initials and the last four (4) digits of their phone numbers.  Vendors will be listed by 

name. 

To the extent that any claim is objectionable, the Claims Report will set forth the 

basis for the Receiver’s objection.  The Receiver may object to Claimants’ claims on any 

of the following grounds:  (1) the claim was tardy; (2) the claim is not adequately 

documented; (3) the claimed amounts included false profits; (4) the claim is not against 

any of the Relief Defendants; or (5) any other valid reason.   

4. Procedure for Objections to Claims Report. 

Each Claimant will have the opportunity to respond to all or any portion of the 

Claims Report.  In particular, Investors may respond or object to the amounts of their 
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Total Investment and Total Withdrawals as listed on the Claims Report.  Any responses 

to the Receiver’s objections must be filed with the Court and served on the Receiver no 

later than thirty (30) days after the date the Claims Report is filed and served.  The 

Receiver will attempt to resolve any objection directly with each responding Claimant.  

Objections that are not resolved through negotiations will be determined by the Court.   

5. Order on Claims Report. 

 The Court’s Order on the Claims Report will reflect a final determination of the 

amounts of the Total Investment and Total Withdrawals for all Investors and the amounts 

due to Vendors.  Distributions will be based on the amounts allowed by the Court in its 

Order. 

CONCLUSION 

 The Receiver believes that the Claims Procedures and Review Process described above 

reflect a reasonable method of soliciting and evaluating Claimants’ claims.  Further, the Receiver 

contends that the proposed Claims Procedures and Review Process afford Claimants appropriate 

due process under the circumstances.  The Receiver intends to begin the Claims Procedures and 

Review Process as expeditiously as possible.  Accordingly, the Receiver proposes to distribute 

the Notice within fourteen (14) days after entry of an Order approving this Motion.    

NOTICE 

 The Receiver will send via electronic mail to all known Claimants a copy of this Motion 

and Notice with attachments as well as post this Motion and Notice with attachments on the 

DCG Receivership webpage, http://dcgreceivership.wordpress.com/.  In addition, the Receiver 

will mail a copy of this Motion and Notice with attachments to all addresses for Claimants that 

are known to the Receiver. 
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 If you do not want the Court to approve this Motion, or if you want the Court to consider 

your views, then on or before August 8, 2017, you or your attorney must file with the Court a 

written response explaining your position.  The response must be filed electronically with the 

United States District Court for the Western District of North Carolina, www.ncwd.uscourts.gov.  

Under certain circumstances, if you are an individual who is not represented by an attorney, you 

may hand deliver your response to the Clerk of the United States District Court, 401 West Trade 

Street, Charlotte, NC 28202.  On or before the date stated above for filing your written response, 

you must also mail, fax or email a copy of your written response to:  

 A. Cotten Wright, Receiver 
 Grier Furr & Crisp, PA 

101 N. Tryon St., Suite 1240 
Charlotte, NC  28246 
Fax:  704 332-0215 
Email:  dcgreceivership@grierlaw.com 

 
If you file a response to this Motion and the Court schedules a hearing, you or your 

attorney must attend the hearing, which will be held at a time and date which will be noticed 

only those parties who file responses, at the United States District Court, 401 West Trade Street, 

Charlotte, NC  28202.  If you or your attorney do not take these steps, the Court may decide that 

you do not oppose the relief the Receiver requests and may enter an order approving the Motion. 
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WHEREFORE, the Receiver prays that the Court enter an Order providing as follows: 

(1) Approving the Receiver’s proposed Claims Procedures and Review 
Process, including the Notice, Claim Verification Form, and Claims Bar 
Date; and 

 
(2) Granting such further relief as is just and proper. 

 
 This is the 25th day of July, 2017. 
 
      GRIER FURR & CRISP, PA 
 
      /s/ A. Cotten Wright 
      A. Cotten Wright (State Bar No. 28162) 
      101 North Tryon Street, Suite 1240 
      Charlotte, North Carolina 28246 
      Phone:  704.375.3720; Fax: 704.332.0215 
      cwright@grierlaw.com 
      Attorneys for A. Cotten Wright, 
        Court Appointed Receiver 
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CERTIFICATE OF SERVICE 
 
The undersigned hereby certifies that copies of the foregoing Receiver’s Motion for 

Approval of Proposed Claims Verification and Notice Procedures was posted on the receivership 
website and served: (a) by electronic notification on those parties registered with the United 
States District Court, Western District of North Carolina electronic case filing system to receive 
notices for this case; (b) by email on Defendant Richard W. Davis, Jr. via email; and (c) by email 
and online publication to investors in the receivership entities. 
 

This is the 25th day of July, 2017. 
 

/s/ A. Cotten Wright 
A. Cotten Wright 
Grier Furr & Crisp PA 
101 North Tryon Street, Suite 1240 
Charlotte, North Carolina 28246 
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EXHIBIT A 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 
 

 
 
 
 

CASE NO. 3:16-CV-285 
 

NOTICE OF CLAIM VERIFICATION 
FORM AND CLAIMS BAR DATE FOR 
INVESTORS AND VENDORS OF THE 

DCG RECEIVERSHIP ESTATE 
 

 
 TAKE NOTICE that the Court in this case has approved the attached Claim Verification 

Form to be used by Investors in the Relief Defendants (“Investors”) and vendors who provided 

services to the Relief Defendants (“Vendors,” and with Investors, the “Claimants”) to establish 

their claims against the DCG Receivership Estate.  Claimants should complete the Claim 

Verification Form, attach all required documentation, sign and return it as instructed on the last 

page of the Claim Verification Form on or before _________, 2017 (the “Claims Bar Date”).  If 

you are not able to answer a question or provide copies of the requested documents, please 

provide a written explanation, either in the space provided or on an attached sheet.  You may 

attach to the Claim Verification Form any written information that you believe is relevant to your 

claim. 
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 TAKE FURTHER NOTICE that the failure to submit a Claim Verification Form could 

result in the disallowance of your claim, even if you have previously communicated with the 

Receiver or her attorneys as to your claim. 

 TAKE FURTHER NOTICE that Claim Verification Forms are due on or before the 

Claims Bar Date.  Claims received after the Claims Bar Date will not be allowed, and no 

distribution will be made on those claims.   

 TAKE FURTHER NOTICE that Claim Verification Forms may be submitted by email, 

mail, or hand delivery as follows: 

 Email:    dcgreceiver@grierlaw.com 

Mail or Hand Delivery: DCG Receivership Claims 
   Grier Furr & Crisp, PA 
   101 North Tryon Street, Suite 1240 

     Charlotte, NC 28246 

Questions regarding the Claim Verification Form or the Claims Bar Date may be addressed to 

dcgreceiver@grierlaw.com.   

 This is your only notice of the Claim Verification Form and the Claims Bar Date, and no 

further notice will be given. 

 This is the __ day of _____, 2017. 

GRIER FURR & CRISP, PA 
 
      _____________________________ 
      A. Cotten Wright (State Bar No. 28162) 
      101 North Tryon Street, Suite 1240 
      Charlotte, North Carolina 28246 
      Phone:  704.375.3720; Fax: 704.332.0215 
      cwright@grierlaw.com 
      Attorneys for A. Cotten Wright, 
        Court Appointed Receiver 
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EXHIBIT B 
 
 

Claim No. _____ 
Received __________ 

 
CLAIM VERIFICATION FORM 
DCG RECEIVERSHIP ESTATE 

 
IN ORDER TO SHARE IN A DISTRIBUTION FROM THE RECEIVER, YOU 
MUST COMPLETE AND RETURN THIS FORM TO THE RECEIVER ON OR 
BEFORE _______________, EVEN IF YOU HAVE PREVIOUSLY 
COMMUNICATED WITH THE RECEIVER REGARDING THE AMOUNT OF 
YOUR CLAIM. 
 
The Relief Defendants in the DCG Receivership Case are as follows:  DCG Real 
Assets, LLC; DCG Commercial Fund I, LLC; H20, LLC; DCG PMG, LLC; DCG 
PMF, LLC; Finely Limited, LLC; DCG Funds Underwriting, LLC; DCG ABF 
Management, LLC; DCG Funds Management, LLC; Davis Capital Group, Inc.; 
Davis Financial, Inc.; DCG Partners, LLC; DCG Real Estate Development, LLC; 
Huntersville Plaza Phase One, LLC; Huntersville Plaza Phase Two, LLC; North 
Lake Business Park, LLC; and Richard Davis Enterprises, LLC. 
 
 
1. This Claim Verification Form is submitted by or on behalf of the following individual(s) 
or entity(ies) relative to funds invested with or services provided to any of the Relief Defendants 
named above: 
______________________________________________________________________. 
 
 
2. Any distribution check from the Receiver with respect this claim should be mailed to the 
following address: 
 
            . 
 
 
3.  Please indicate which statement(s) are accurate and provide the information requested: 
 
  This claim is an Investor Claim made with respect to funds invested with any of 

the Relief Defendants in the DCG Receivership Case that are listed above.  IF 
YOU SELECT THIS OPTION, PLEASE PROCEED TO ITEM 4 BELOW. 

 
______ This claim is a Vendor Claim made with respect to services provided to any of 

the Relief Defendants in the DCG Receivership Case that are listed above.  IF 
YOU SELECT THIS OPTION, PLEASE PROCEED TO ITEM 5 BELOW. 
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4. To be completed by Investor Claimants: 

 
 a. On the dates below, I or someone acting on my behalf, transferred the following 

amounts to the Relief Defendant indicated: 
 

Individual or 
Entity That 

Made Transfer 

Relief 
Defendant 
to which 

Funds were 
Transferred 

Date of 
Transfer 

Amount of 
Transfer 

Bank Name and 
Account 

Number from 
which Funds 

were 
Transferred 

Form of 
Transaction 

(Check / Wire 
Transfer) 

      

      

      

      

 
TOTAL 

 
 $__________   

 
b. On the dates listed, one of the Relief Defendants, or a person or entity acting on 

its behalf, transferred the following distributions of funds to me, or on my behalf, 
on account of my investment(s) listed above (attach additional pages as 
necessary).   

 
Individual or 
Entity That 

Received 
Distribution 

or Withdrawal 

Relief Defendant 
that Made the 
Distribution or 

Transfer 

Date of 
Distribution 

or Withdrawal

Amount 
Distributed 

or 
Withdrawn 

Bank Name and 
Account Number 
to which Funds 

were Distributed 
or Transferred 

Form of 
Transaction 

(Check / 
Wire 

Transfer) 
      

      

      

      

 
TOTAL 

 
 $________   
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c. Following is a list of all transfers to or from one of the Relief Defendants, or a 
person or entity acting on its behalf, and me, or a person or entity acting on my 
behalf, that are not listed in items (4)(b) or 4(b) above (for example, loans, salary, 
commission, expenses, or other) (attach additional pages as necessary): 

 
Individual or 

Entity That Made 
Transfer 

Individual or 
Entity That 

Received 
Transfer 

Amount of 
Transfer 

Date of Transfer Reason For 
Transfer 

     

     

     

     

 
TOTAL 

  
$___________ 

  

 

_____ d. I have enclosed with this Claim Verification Form copies of all documents in my 
possession or control in connection with my Investor Claim correspondence, 
emails, K-1 or other tax forms, and the like, including, without limitation, checks, 
wire transfer advices and all other records of transfers relating to the funds 
deposited with or withdrawn from any of the Relief Defendants. 

 
5. To be completed by Vendor Claimants: 

a. On the dates shown below, I or someone acting on my behalf, provided services 
to one of the Relief Defendants for which I have not been paid or not been paid in 
full: 

 
Individual or 
Entity That 

Provided 
Services 

Relief Defendant 
that Received 

Services 

Date of 
Service 

Amount of 
Charges for 

Services 

Amount(s) 
Previously Paid 

for Services 

Form of 
Payment 
(Check / 

Wire 
Transfer) 

      

      

      

 
TOTAL 

 
 $________   
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_____ b. I have enclosed with this Claim Verification Form copies of all documents in my 
possession or control in connection with my Vendor Claim, including invoices, 
work orders, correspondence, emails, payment records and the like, relative to 
services provided to any of the Relief Defendants. 

  

I aver and affirm that the information provided with this Claim Verification Form is true 

and correct under penalty of perjury.   

  
_________________________________ 
Signature 

 _________________________________ 
Date 

Name: __________________________________ 
(Please print or type) 

 
Address: 

 
__________________________________ 
 
__________________________________ 
 

Phone: __________________________________
Email: __________________________________

 
 

CLAIM FORMS MAY BE SUBMITTED NO LATER THAN _____________ BY EMAIL, 
MAIL, OR HAND DELIVERY AS FOLLOWS: 

 
  Email to:     dcgreceiver@grierlaw.com 
 
  Mail or hand deliver to: DCG Receivership Claims 

    Grier Furr & Crisp, PA 
    101 North Tryon Street, Suite 1240 
    Charlotte, NC 28246 

 
YOU DO NOT NEED TO FILE THIS CLAIM WITH THE COURT. 
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