
IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
CASE NO. 3:16-CV-285 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 

 
 
 
 
 
 

MOTION TO APPROVE SETTLEMENT 
RESOLVING NEVADA LITIGATION 

 
A. Cotten Wright, the duly-appointed receiver for the assets of DCG Real Assets, LLC; 

DCG Commercial Fund I, LLC; H20, LLC; DCG PMG, LLC; DCG PMF, LLC; Finely Limited, 

LLC; DCG Funds Underwriting, LLC; DCG ABF Management, LLC; DCG Funds Management, 

LLC; Davis Capital Group, Inc.; Davis Financial, Inc.; DCG Partners, LLC; DCG Real Estate 

Development, LLC; Huntersville Plaza Phase One, LLC; Huntersville Plaza Phase Two, LLC; 

North Lake Business Park, LLC; and Richard Davis Enterprises, LLC (each a “Receivership 

Entity,” and, collectively, the “Receivership Entities”) in the above-referenced case (the 

“Receiver”), through counsel, hereby presents this Motion to Approve Settlement Resolving 

Nevada Litigation (this “Motion”) and respectfully shows the Court the following in support: 

PROCEDURAL BACKGROUND 

1. On June 2, 2016, the U.S. Securities and Exchange Commission (the “SEC”) 

filed a civil complaint (the “SEC Complaint”) against Richard Wyatt Davis, Jr. (“Davis”) as 

defendant and the Receivership Entities as relief defendants, initiating the above-captioned civil 
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enforcement action (this “Action”) before the Court.  In the SEC Complaint, Davis is alleged to 

have violated the registration and antifraud provisions of the federal securities laws by 

conducting unregistered sales of securities through the Receivership Entities and failing to 

disclose to investors (a) various conflicts of interest between the Receivership Entities and 

(b) unauthorized transfers of assets for Davis’s personal benefit. 

2. About one month prior to the initiation of this Action, Davis signed a document 

consenting to the entry of a judgment against Davis that permanently enjoins Davis from 

engaging in the sale of certain securities and that requires Davis to disgorge any ill-gotten gains 

from his dealings with the Receivership Entities (the “Consent”).  Davis also agreed to the 

appointment of a receiver for the Receivership Entities in the Consent.  On June 3, 2016, a partial 

judgment against Davis was entered in this Action. 

3. On June 8, 2016, a Temporary Receivership Order was entered in this Action, 

appointing the Receiver as the receiver for any and all assets of the Receivership Entities.  By 

default judgments entered against the Receivership Entities on August 5, 2016 and 

September 22, 2016, the Court extended the temporary receivership into a permanent 

receivership (collectively, the “Receivership Order”).  On June 13, 2016, the Receiver filed the 

SEC Complaint and Receivership Order in the U.S. District Court for the District of Nevada. 

FACTUAL BACKGROUND 

Nevada Mining Operations 

4. Upon information and belief, sometime during 2010, Davis learned about a 

mining operation in Pershing County, Nevada (the “Willow Creek Mine”) that Davis could 

potentially participate in, through raising capital or otherwise.  The real property upon which the 

Willow Creek Mine is located is titled to Willow Creek Placer Group, L.L.C. (“WCPG”).  
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WCPG has two managers, Ray E. Bluff III (“Bluff”) and Guy W. Bluff, and was at that time 

wholly owned by Bluff.1 

5. Upon information and belief, Davis and Bluff began negotiations relating to the 

Willow Creek Mine in September of 2010.  Receivership Entity Davis Capital Group, Inc. 

(“DCG”), WCPG, and Bluff entered into that certain Agreement dated September 26, 2010 (the 

“9/26/10 Agreement”),2 whereby the parties agreed, inter alia, that: 

(a) DCG would purchase 80% of Bluff’s membership interest in WCPG 
for a price of $1,600,000.00; 

(b) DCG would have a ninety days to complete due diligence; and 

(c) the fair market value of Bluff’s membership interest in WCPG was at 
least $3,000,000, but DCG was receiving a discount based on 
projected capital contributions to be made by DCG and not Bluff. 

6. Upon information and belief, following execution of the 9/26/10 Agreement, 

DCG and/or other of the Receivership Entities performed due diligence on the Willow Creek 

Mine.  Upon information and belief, Davis and Bluff—through face-to-face negotiations 

conducted on December 18, 2010 in Las Vegas, Nevada—reached a tentative revised agreement, 

whereby DCG would purchase a fifty percent (50%) interest in WCPG instead of an 80% 

interest. 

7. DCG, WCPG, and Bluff entered into that certain Amended Agreement dated 

December 18, 2010, (the “12/18/10 Agreement”),3 whereby the parties agreed, inter alia, that: 

(a) DCG would purchase 50% of Bluff’s 100% membership interest in 
WCPG for a price of $175,000.00; 

(b) Bluff agreed to use his best efforts to assist in the management of the 
mining operations at the Willow Creek Mine for one year at no cost to 

                                                 
1  Guy W. Bluff also serves as Bluff’s and WCPG’s attorney-at-law. 
2  A copy of the 9/26/10 Agreement is attached hereto as Exhibit A and incorporated herein by reference. 
3  A copy of the 12/18/10 Agreement is attached hereto as Exhibit B and incorporated herein by reference. 
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WCPG other than reimbursement of expenses; 

(c) DCG would receive 70% of all minerals mined at the Willow Creek 
Mine prior to December 31, 2011 and Bluff would receive the 
remaining 30%; 

(d) DCG would provide the funds to WCPG necessary to operate the 
Willow Creek Mine prior to December 31, 2011 pursuant to a budget 
provided by Bluff and approved by Davis; and 

(e) any dispute arising out of the 12/18/10 Agreement would be resolved 
by binding arbitration. 

8. Upon information and belief, DCG and/or other of the Receivership Entities, 

transferred $175,000.00 in the aggregate to Bluff on or before December 28, 2010. 

9. Upon information and belief, the budget provided by Bluff in connection with the 

12/18/10 Agreement (the “2011 Bluff Budget”) required DCG to transfer $616,425.00 to WCPG 

to be used by WCPG in connection with mining activities during the 2011 mining year.4 

10. Upon information and belief, neither DCG nor any other Receivership Entity 

honored the 2011 Bluff Budget by transferring $616,425 to WCPG in 2011.5 

11. Bluff has alleged that, in addition to the 12/18/10 Agreement, DCG also agreed 

on December 18, 2010 to purchase certain equipment from Mingus Constructors, another entity 

owned and/or controlled by Bluff, for $350,000 (the “Mingus Equipment”).6 

Arbitration 

12. Upon information and belief, on February 8, 2012, after DCG failed to purchase 

the Mingus Equipment and to transfer funds to WCPG in accordance with the 2011 Bluff 

                                                 
4  Due to inclement weather at the Willow Creek Mine location, on-site mining activities can only be 
performed from approximately April through mid-October of each year. 
5  While Davis admitted in the Pershing County Action to not honoring the 2011 Bluff Budget, Davis has 
argued in the Pershing County Action that such a breach of the 12/18/10 Agreement was not material because (a) the 
2011 Bluff Budget was deficient and (b) DCG otherwise spent more than $1,400,000 in exploration activities at 
Willow Creek Mine. 
6  Davis has denied in the Pershing County Action that such an agreement to purchase the Mingus Equipment 
ever existed. 
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Budget, Bluff and WCPG filed a civil complaint against Davis, DCG, and Integrity Mining LLC7 

in Pershing County, Nevada state court (the “Pershing County Complaint”), initiating case 

number CV-12-11268, which was subsequently consolidated with case number CV-15-11996 

(together, the “Pershing County Action”). 

13. The Pershing County Complaint:  (a) asserts claims for breach of contract, 

declaratory relief, conversion, fraud, breach of duty, deceptive trade practices, and conspiracy; 

and (b) requests compensatory, special, and punitive damages against Davis and DCG for, inter 

alia, changes, alterations, and improvements DCG made to the Willow Creek Mine, failure to 

pay for credit incurred in the name of Mingus Constructors, damages to Bluff’s reputation, and 

other activities by DCG. 

14. Upon information and belief, Davis and DCG answered the Pershing County 

Complaint by demanding arbitration as required by the 12/18/10 Agreement.  On August 7, 

2012, Bluff, Davis, and DCG stipulated to submit the parties’ disputes to arbitration.  On 

October 29, 2012, Bluff submitted a Demand for Arbitration before the American Arbitration 

Association (the “AAA”) asserting the same claims averred in the Pershing County Complaint.  

On November 11, 2012, Davis, DCG, and Integrity Mining, LLC filed their Counterclaim 

against Bluff in the Arbitration proceedings. 

15. Upon information and belief, after extensive written discovery, depositions, and 

submission of pre-hearing briefs, a four-day hearing was held before a panel of three AAA 

arbitrators (the “AAA Panel”) on January 20–23, 2015.  On April 10, 2015, the AAA Panel 

issued its Reasoned Award of Arbitrators (the “Arbitration Award”),8 which finds and concludes, 

                                                 
7  Based on the Receiver’s investigation, “Integrity Mining LLC” is not, and was never, a legal entity.  At 
most, “Integrity Mining LLC” was an assumed name informally used by DCG and/or other of the Receivership 
Entities in connection with its/their activities at the Willow Creek Mine. 
8  A copy of the Arbitration Award is attached hereto as Exhibit C and incorporated herein by reference. 
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inter alia, as follows: 

(a) there were three separate but material parts of the agreement between 
Bluff/WCPG and DCG—(i) the 12/18/10 Agreement to purchase a 
50% interest in WCPG for $175,000, (ii) the agreement to purchase 
the Mingus Equipment for $350,000; and (iii) the agreement to abide 
by the 2011 Bluff Budget; 

(b) DCG paid $175,000 to Bluff; 

(c) DCG’s failure to purchase the Mingus Equipment for $350,000 
breached the overarching three-part agreement between the parties; 

(d) DCG’s failure to abide by the 2011 Bluff Budget was a material 
breach of the 12/18/10 Agreement and the overarching three-part 
agreement; 

(e) although DCG may have spent substantial funds toward exploration in 
2011, such funds were (i) not paid to WCPG, (ii) not made pursuant to 
the budget, and (iii) not for mining operations (as distinct from mining 
exploration); 

(f) the 12/18/10 Agreement and the overarching three-part agreement are 
void based on DCG’s failure to perform; 

(g) insufficient evidence exists to support Bluff’s claims for conversion, 
fraud, breach of duty, deceptive trade practices, and conspiracy; 

(h) DCG’s claim for 1.9 million dollars was denied for the reasons stated 
on page 5 of the Arbitration Award; 

(i) Bluff did not engage in intentional misrepresentation, fraud in the 
inducement, did not breach the contract with DCG, and did not breach 
the duty of good faith and fair dealing; and 

(j) All other claims, causes of action, and requested relief by DCG were 
denied by the Panel. 

16. In addition to declaring the agreement(s) between DCG, WCPG, and Bluff void, 

the Arbitration Award orders and concludes that: 

(a) Bluff owns 100% of WCPG; 

(b) Bluff must reimburse $175,000 to DCG by July 9, 2015, provided that 

(i) DCG removes all of DCG’s equipment—including the 
Remaining Equipment—from the Willow Creek Mine by 
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June 9, 2015; 

(ii) DCG removes all of the living units that DCG placed on the 
Willow Creek Mine by June 9, 2015; and 

(iii) DCG leaves or otherwise returns all of the Mingus Equipment 
at the Willow Creek Mine by June 9, 2015; and 

(c) any other claims, counterclaims, or other causes not specifically 
addressed in the Arbitration Award are denied. 

17. Upon information and belief, DCG removed all of DCG’s equipment and living 

units from the Willow Creek Mine by June 9, 2015 without taking any of the Mingus 

Equipment.9  To date, Bluff has not repaid the $175,00010 to DCG as required by the Arbitration 

Award.11 

Motion to Vacate Arbitration Award 

18. Upon information and belief, on July 9, 2015, DCG filed a Complaint to Vacate 

Arbitration Award in Pershing County (CV15-11996) (the “Complaint to Vacate”).  On 

November 6, 2015, DCG also filed a motion to vacate the Arbitration Award in the Pershing 

County Action (the “Motion to Vacate”).12  Upon information and belief, the Complaint to 

Vacate and Motion to Vacate came on for hearing in the Pershing County Action on July 6, 

2016. 

19. Prior to entry of an order on the Complaint to Vacate and Motion to Vacate, the 

                                                 
9  The Receiver is informed and believes that a “ripper attachment” for a skid steer, dozer, or excavator—
while timely removed from the general area surrounding the Willow Creek Mine site—may have been left along the 
side of the road leading to the Willow Creek Mine on real property owned by WCPG.  The Receiver contemplates 
that the facts concerning this ripper attachment and other equipment may be the focus of future litigation before this 
Court between the Receiver and Bluff, discussed more below. 
10  Bluff asserts that to the extent any monies may be due to DCG, he is entitled to a credit or offset for the 
$2,500 in Arbitration Fees advanced by Bluff on behalf of Davis and DCG. 
11  Bluff asserts that he has no obligation to pay any portion of the $175,000 to Davis or DCG due to their 
failure to fully comply with the requirements of Paragraphs 3, 4, and 5 as set forth in the Arbitration Award. 
12  A copy of the Motion to Vacate (without exhibits) is attached hereto as Exhibit D and incorporated herein 
by reference. 
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Receiver, through counsel, contacted the Eleventh Judicial District Court of the State of Nevada 

for the County of Pershing and counsel for DCG, Bluff, and WCPG, notifying them of the 

Receivership Order.  On September 26, 2016, an Order Staying Proceedings was entered in the 

Pershing County Action staying those proceedings “pending further order of the US[] District[] 

Court for the Western District of North Carolina.” 

The Proposed Settlement 

20. After review of the pertinent information and negotiations with Bluff/WCPG, the 

Receiver has reached a tentative settlement with Bluff/WCPG resolving the Pershing County 

Action with respect to DCG, which settlement provides that: 

(a) the Receiver and Bluff/WCPG will execute a consent order in the 
Pershing County Action 

(i) dismissing the Complaint to Vacate as to DCG, 

(ii) denying the Motion to Vacate, and confirming the Arbitration 
Award, as to DCG,  

(iii) dismissing any and all other claims asserted by or against DCG 
in the Pershing County Action, except as to those specifically 
reserved in the Order, and 

(iv) lifting the stay of the Pershing County Action; 

(b) Bluff/WCPG shall have the right to submit a claim in this Action for 
reimbursement of Bluff/WCPG’s attorneys’ fees incurred in 
connection with the Pershing County Action (subject to the Receiver’s 
right to object thereto); and  

(c) this Court shall have exclusive jurisdiction over the determination of 
whether Bluff must turn over to the Receiver any portion of the 
$175,000 set forth in the Arbitration Award. 

The terms of the settlement are set forth in the more detail in the settlement agreement attached 

hereto as Exhibit E and incorporated herein by reference (the “Settlement Agreement”). 
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RELIEF REQUESTED 

21. Through this Motion, the Receiver respectfully requests that the Court approve 

the Receiver’s settlement with Bluff/WCPG and authorize the Receiver and Bluff/WCPG to 

consummate the Settlement Agreement. 

ARGUMENT 

22. The Receiver believes that continuing to litigate the Pershing County Action will 

be unduly burdensome to the receivership estate, even in the event the Receiver is successful in 

that litigation. 

23. The only relief sought in the Complaint to Vacate and Motion to Vacate is an 

order vacating the Arbitration Award and remanding to the AAA for rehearing.  While the 

Receiver’s review of the record in the Pershing County Action causes her to believe that DCG’s 

Complaint to Vacate and Motion to Vacate are unlikely to succeed, in the event the relief 

requested in the Complaint to Vacate or Motion to Vacate is granted, the Receiver will be thrust 

into the position of re-litigating before the AAA which, if successful, would result in the 

receivership controlling a 50% interest in WCPG. 

24. Ignoring all of the legal and practical hurdles that would hinder the Receiver’s 

efforts to liquidate a 50% interest in WCPG, Davis has argued that the $175,000.00 transferred to 

Bluff pursuant to the12/18/10 Agreement reflected fair value for a 50% interest in WCPG. 

25. The Settlement contemplates that the Receiver will move this Court for Bluff to 

turn over $175,000.  Not only is the Receiver more likely to succeed in that motion than 

litigating the Pershing County Action, but also, if the Receiver is successful, then the Receiver 

will acquire the same amount of value for substantially less legal fees, costs, and time than if the 

Receiver were to succeed on the Complaint to Vacate or Motion to Vacate, the rehearing before 
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the AAA, and defending the arbitration award from a challenge by Bluff/WCPG. 

26. For these and other reasons, the Receiver believes that the best interests of the 

receivership estate’s creditors would be served by dismissing the Pershing County Action as 

contemplated in the Settlement and coming to this Court to determine whether the receivership 

estate is entitled to all or a portion of the $175,000.00 from Bluff. 

27. In the opinion of the Receiver, the Settlement Agreement reflects a fair, 

reasonable, and adequate resolution of the Pershing County Action, without prejudice to the 

Receiver’s right to enforce the Arbitration Award before this Court. 

NOTICE 

28. If you do not want the Court to approve this Motion, or if you want the Court to 

consider your views, then on or before September 7, 2017, you or your attorney must file with 

the Court a written response explaining your position. The response must be filed electronically 

with the United States District Court for the Western District of North Carolina, 

www.ncwd.uscourts.gov.  Under certain circumstances, if you are an individual who is not 

represented by an attorney, you may hand deliver your response to the Clerk of the United States 

District Court, 401 West Trade Street, Charlotte, NC 28202.  On or before the date stated above 

for filing your written response, you must also mail, fax or email a copy of your written response 

to:  A. Cotten Wright, Grier Furr & Crisp, PA, 101 N. Tryon St., Ste. 1240, Charlotte, NC 28246; 

704/332.0215; dcgreceivership@grierlaw.com.  If the Court schedules a hearing, you or your 

attorney should attend the hearing, which will be held at a time and date which will be noticed 

only to any party who files a response, at the United States District Court, 401 West Trade Street, 

Charlotte, NC  28202.  If you or your attorney do not to take these steps, then the Court may 

decide that you do not oppose the relief the Receiver requests herein and may enter an order 
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approving this Motion. 

 WHEREFORE, the Receiver respectfully prays that this Court will enter an Order: 

1) Granting this Motion; 

2) Approving the settlement reflected in the Settlement Agreement and authorizing 
the Receiver to enter into, and perform under, the Settlement Agreement; and 

3) Granting such further relief as is just and proper. 

Respectfully submitted, this 24th day of August, 2017. 

  /s/  Michael L. Martinez     
A. Cotten Wright (N.C. Bar No. 28162) 
Michael L. Martinez (N.C. Bar No. 39885) 
Grier Furr & Crisp, PA 
101 North Tryon Street, Suite 1240 
Charlotte, NC 28246 
Telephone:  704/375.3720 
Fax:  704/332.0215 
Email:  mmartinez@grierlaw.com 
 
Attorneys for the Receiver 

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 11 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 12 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 13 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 14 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 15 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 16 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 17 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 18 of 56



EXHIBIT A

Case 3:16-cv-00285-GCM   Document 138   Filed 08/24/17   Page 19 of 56



AMENDED AGREEMENT

This Amended Agreement made and entered into on this lS day of December 2010 to

modify and substitute in its entirety the previous Agreement entered into on the 26th day of

September 2010 by and between Davis Capital Group Inc 4DCG or its successor or assign

and Willow Creek Placer Group LLC WCPG and Raymond Bluff individually and as the

sole and consenting Member ofWCPG

PURCHASE PRICE DCG agrees to purchase and Raymond Bluff agrees to sell

50% interest in WCPG for purchase price of $175000.00 payable in cash at closing Closing

shall take place on or before January 2011 This Agreement may be freely assigned by DCG to

its successor or assignee

EARNEST MONEY Pursuant to the original Agreement DCG deposited $50000.00

earnest money with Western Title Company as escrow and closing agent and said finds shall be

credited to the purchase price at closing This Agreement shall constitute the authority and

direction from DCG to Western Title Company to immediately disburse the $50000.00 earnest

money to Raymond Bluff

MANAGEMENT Raymond Bluff will act and use his best efforts as manager of the

mining operations of WCPG for one year at no cost to WCPG or .its successor other than the

reimbursement of expenses Thereafter Raymond Bluff will be compensated for those services

at rate agreed on between the parties

SPECIAL ALLOCATIONS During the fiscal year ending December 312011 DCC

shall receive as its sole property 70% of all minerals mined by WCPG at its Willow Creek

property and Raymond Bluff shall receive as his sole property 30% of all minerals mined by

Page of
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WCPG at its Willow Creek property Said allocations shall be subject to and net of WCPG costs

related to said minerals over and above the budgeted cost

FUNDING During the fiscal year ending December 312011 DCG shall provide to

WCPG operating thuds to mine the Willow Creek location including the Calder Property in

accordance with the operating budget provided by Raymond Bluff and which budget is included

in the attached schedule If lCGprovides additional thnds in excess of the budget such

amounts will be considered loan to WCPG Additional thnding in excess of 10% of the original

budget shall require the written consent of both Bluff and Davis

DISPUTE RESOLUTION Any dispute controversy or claim arising out of relating

to or in connection with this Agreement or the breach termination or validity thereof shall be

finally settled by arbitration The arbitration shall be conducted in accordance with the

Commercial Industry Rules of the American Arbitration Association in effect at the time of the

arbitration except as they may be modified herein or by mutual agreement of the parties The

seat of the arbitration shall be in Washoe County Ncvada U.S.A and it shall be conducted in

the English language The arbitration shall be conducted by three arbitrators who shall be

selected in accordance with the rules of the American Arbitration Association

The arbitral award shall be in writing and shall be final and binding on the parties The

award may include an award of costs including reasonable attomeys fees and disbursements

Judgment upon the award may be entered by any court having jurisdiction thereof or having

jurisdiction over the parties or their assets

NOTICE Any notice required or permitted hereunder shall be sufficient if in writing

and ifsent by certified AND 1st class mail to the address listed below

EXHIBIT B
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If to DCG

Davis Capital Group inc

19315 West Catawba Aye Suite 200

Cornelius NC 28031

704 895-7770 Office

704 973-9462 Fax

If to WCPG
Ray Bluff

844 North Fourth Ave

Phoenix AZ 85003

602 452-2000 Office

602 476-1912 Fax

WAIVER The waiver of the breach of any provision of this Agreement shall not

operate or constitute waiver of any subsequent breach

APPLICABLE LAW This Agreement shall be construed and the validity

perfonnance and enforcement thereof shall be governed by the laws of Nevada and DCG and its

principal Richard Davis hereby consents to the jurisdiction of the State of Nevada and consents

to the venue of the courts in Nevada for the enforcement of the tenns of this Agreement

10 WHOLE AGREEMENT Thc parties hereto acknowledge and agree that the

representations and agreements evidenced herein incorporate the entire understanding between

the parties and this Agreement supersedes all prior agreements both oral and written and the

terms of this Agreement may not be modified except by mutual written agreement of the parties

Notwithstanding the foregoing all those provisions of the original Agreement dealing with

confidentiality non-circumvention the sharing of documentation mntual co-operation and all

representations and warranties shall survive the signing of this Amended Agreement and shall

remain in ifill force and effect

Page of
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Da76iaJI
By Richard Davis Presitnr CCQ.

Willow Creek Placer Group LLC

/�7j
$a3and Bluff

--

/7
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SETTLEMENT AGREEMENT 
 

This SETTLEMENT AGREEMENT (this “Agreement”) is entered into this ____ day 
of August, 2017 by and among A. COTTEN WRIGHT, as and only as Receiver for Davis 
Capital Group, Inc. (“DCG”) and other affiliated entities (the “Receiver”), RAYMOND E. 
BLUFF, III, a citizen and resident of Yavapai County, Arizona (“Bluff”), and WILLOW 
CREEK PLACER GROUP, LLC, a Nevada limited liability company (“WCPG”).  The 
Receiver, Bluff, and WCPG are referred to herein as the “Parties.” 
 

WITNESSETH: 
 

WHEREAS, on June 2, 2016, the U.S. Securities and Exchange Commission filed a civil 
complaint against Richard W. Davis, Jr. (“Davis”) as Defendant and entities affiliated with 
Davis, including DCG, as Relief Defendants, initiating case number 3:16-cv-285 (the “SEC 
Action”), in the United States District Court for the Western District of North Carolina (the 
“Court”); 

WHEREAS, also on June 2, 2016, the Court entered an order in the SEC Action 
appointing the Receiver as temporary receiver for DCG, which temporary receivership was 
extended into a permanent receivership by default judgments entered on August 5, 2016 and 
September 22, 2016 (collectively, the “Receivership Order”); 

WHEREAS, on or around February 8, 2012, Bluff and WCPG filed a civil complaint 
against Davis, DCG, and Integrity Mining LLC in Pershing County, Nevada state court (the 
“Pershing County Complaint”), initiating case number CV-12-11268, which was subsequently 
consolidated with case number CV-15-11996 (the “Pershing County Action”); 

WHEREAS, the factual bases of the Pershing County Complaint focus on mining 
exploration and other activities conducted by Davis, DCG, and/or affiliated entities on and 
relating to certain real property titled to WCPG in Pershing County, Nevada (the “Willow Creek 
Mine”), and the interpretation and enforcement of agreements entered into by Davis, DCG, 
Bluff, and/or WCPG concerning the Willow Creek Mine; 

WHEREAS, the claims alleged in, and in response to, the Pershing County Complaint 
went to arbitration before the American Arbitration Association, and, after extensive written 
discovery and depositions, a four-day hearing was held before a panel of three arbitrators (the 
“AAA Panel”) on January 20–23, 2015; 

WHEREAS, on April 10, 2015, the AAA Panel issued its Reasoned Award of 
Arbitrators (the “Arbitration Award”), which finds and concludes, inter alia, that:  (a) there were 
three separate but material parts of the agreement between Bluff/WCPG and DCG (the “Willow 
Creek Mine Agreement”); (b) DCG paid $175,000 to Bluff; (c) DCG’s failure to purchase 
certain equipment for $350,000 breached the Willow Creek Mine Agreement; (d) DCG’s failure 
to abide by the 2011 budget prepared by Bluff was a material breach of the Willow Creek Mine 
Agreement; (e) the Willow Creek Mine Agreement is void based on DCG’s failure to perform; 
and (f) insufficient evidence exists to support Bluff’s claims for conversion, fraud and 
misrepresentation, breach of duty, deceptive trade practices, and conspiracy in the Pershing 
County Complaint; 
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WHEREAS, as part of the Arbitration Award, the AAA Panel further found and 
concluded, inter alia, that (a) DCG’s claim for 1.9 million dollars was denied for the reasons 
stated on page 5 of the Arbitration Award; (b) Bluff did not engage in intentional 
misrepresentation (1st Counterclaim); (c) Bluff did not engage in fraud in the inducement (2nd 
Counterclaim), (d) Bluff did not breach the contract with DCG (3rd Counterclaim), (e) Bluff did 
not breach the duty of good faith and fair dealing (4th Counterclaim), and (f) all claims, causes of 
action, and requested relief by DCG were denied; 

WHEREAS, the Arbitration Award further orders that: (a) Bluff owns 100% of WCPG; 
and (b) Bluff must reimburse $175,000 to DCG, provided that certain conditions were met by 
DCG on or before June 10, 2015 (the “Contingent Reimbursement Obligation”); 

WHEREAS, on July 9, 2015, DCG filed a Complaint to Vacate Arbitration Award in 
Pershing County (CV15-11996) (the “Complaint to Vacate”); 

WHEREAS, on November 6, 2015, DCG also filed a motion to vacate the Arbitration 
Award (CV12-11268) in the Pershing County Action (the “Motion to Vacate”); 

WHEREAS, prior to entry of an order on the Complaint to Vacate and Motion to Vacate, 
the Receiver notified the Pershing County state court and counsel for Bluff / WCPG of the 
Receivership Order; 

WHEREAS, on September 26, 2016, an Order Staying Proceedings was entered in the 
Pershing County Action, staying those proceedings pending further order of the Court (the “Stay 
Order”); and 

WHEREAS, the Parties have negotiated and agreed to resolve the Pershing County 
Action upon the terms and conditions set forth herein. 

NOW, THEREFORE, in consideration of the foregoing recitals, the covenants and 
agreements hereinafter set forth and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Court Approval.  The terms and provisions of this Agreement are subject to the 
approval of the Court.  The Receiver shall prepare a motion seeking the entry of an Order 
(a) approving the settlement evidenced by this Agreement (the “Settlement”) as fair, reasonable, 
and adequate, (b) authorizing the Receiver to consummate the terms of the Settlement; and 
(c) lifting the Stay Order for the purpose of resolving the Pershing County Action pursuant to 
this Agreement (the “Settlement Order”).  Entry of the Settlement Order shall be a condition 
precedent to the effectiveness of this Agreement. 

2. Resolution of the Pershing County Action with respect to DCG.  In order to 
resolve the Pershing County Action relative to DCG, the Parties agree:  (a) to seek the 
(i) dismissal of the Complaint to Vacate, (ii) denial of the Motion to Vacate, and 
(iii) confirmation of the Arbitration Award by the Pershing County state court; (b) to dismiss any 
and all remaining claims asserted in the Pershing County Action by or against DCG; (c) that, to 
the extent the Receiver seeks to enforce the Contingent Reimbursement Obligation, the Court 
shall have proper and exclusive jurisdiction to determine that issue pursuant to a motion filed in 
the SEC Action; and (d) that, to the extent Bluff or WCPG seeks reimbursement from DCG for 
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legal fees or costs incurred in connection with the Pershing County Action, the Court shall have 
proper and exclusive jurisdiction to determine that issue in connection with the claims allowance 
process to be conducted in the SEC Action. 

3. Procedure for Resolving the Pershing County Action with respect to DCG.  
Within seven (7) days of the Settlement Order becoming a final, non-appealable order, the 
Receiver shall:  (a) deliver a copy of the Settlement Order to the Pershing County state court; and 
(b) tender a proposed consent order to the Pershing County state court for entry in the Pershing 
County Action (i) confirming the Arbitration Award and (ii) dismissing any and all remaining 
claims or counterclaims asserted in the Pershing County Action by or against DCG.  The 
proposed consent order shall be in that form attached hereto as Exhibit 1 and incorporated herein 
by reference. 

4. Representations of Warranties of Bluff and WCPG.  Bluff and WCPG represent 
and warrant to the Receiver as follows: 

(a) all documents and other information provided by Bluff or WCPG to the 
Receiver are true and accurate in all material respects, and Bluff and WCPG 
acknowledge that the Receiver is relying upon the truthfulness and accuracy of the 
information provided; 

(b) Each of Bluff and WCPG has all necessary power, authority, and legal capacity 
to execute and deliver this Agreement and to perform the obligations imposed hereunder, 
and this Agreement has been duly and validly executed and delivered by Bluff and 
WCPG and, assuming due authorization, execution, and delivery by the other parties 
hereto, constitutes the legal, valid, and binding obligation of Bluff and WCPG 
enforceable against Bluff and WCPG in accordance with the terms hereof except as such 
enforceability may be limited by applicable bankruptcy, reorganization, insolvency, 
moratorium, or similar laws affecting creditors’ rights generally, and by such principles 
of equity as may affect the availability of equitable remedies; and 

(c) Each of Bluff and WCPG has reviewed all aspects of this Agreement, has 
carefully read and fully understands all the provisions of this Agreement, has had a full 
opportunity to consult with legal counsel of Bluff’s and WCPG’s own choice concerning 
the matters set forth in this Agreement and has consulted with such counsel to the extent 
deemed appropriate in order to fully understand the terms, conditions, purpose and effect 
of this Agreement. 

5. Representations of Warranties of the Receiver.  The Receiver represents and 
warrants to Bluff and WCPG as follows: 

(a) all documents and other information provided by the Receiver to Bluff or 
WCPG are true and accurate in all material respects, and the Receiver acknowledges that 
Bluff and WCPG are relying upon the truthfulness and accuracy of the information 
provided; 

(b) the Receiver has all necessary power, authority, and legal capacity to execute 
and deliver this Agreement and to perform the Receiver’s obligations hereunder, and this 
Agreement has been duly and validly executed and delivered by the Receiver and, 
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assuming due authorization, execution, and delivery by the other parties hereto, 
constitutes the legal, valid, and binding obligation of the Receiver enforceable against the 
receivership estate; and 

(c) the Receiver has reviewed all aspects of this Agreement, has carefully read and 
fully understands all the provisions of this Agreement, has had a full opportunity to 
consult with legal counsel of the Receiver’s own choice concerning the matters set forth 
in this Agreement and has consulted with such counsel to the extent deemed appropriate 
in order to fully understand the terms, conditions, purpose, and effect of this Agreement. 

6. No Admission of Liability.  The entry of this Agreement constitutes a 
compromise; therefore, notwithstanding any representation, term, or condition herein or any 
inference or implication thereof to the contrary, nothing herein is, nor may it be construed as, an 
admission of liability on the part of any Party, liability being explicitly denied by each Party. 

7. Entire Agreement.  This Agreement contains the entire agreement of the Parties, 
superseding all previous and contemporaneous agreements, negotiations, and understandings, 
written or oral.  This Agreement shall inure to the benefit of and shall bind the predecessors, 
successors, and assigns of the Parties, and each of them.  This Agreement may be modified only 
by a written agreement, signed by the Parties, expressly modifying this Agreement. 

8. Jurisdiction.  The Court shall have exclusive jurisdiction to enforce any disputes 
that arise under or regarding this Agreement; nothing in or ancillary to this Agreement shall 
divest the Court of its exclusive jurisdiction. 

9. Severability.  In case any one or more provisions of this Agreement shall be 
invalid, illegal, and unenforceable in any respect, the validity, legality, and enforceability of the 
remaining provisions in this Agreement will not in any way be affected or impaired thereby. 

10. Counterparts.  This Agreement may be executed by the Parties hereto in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
counterparts shall together constitute one and the same instrument. 

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date and 
year first written above. 
 
 

        
A. Cotten Wright, as and only as Receiver for 
Davis Capital Group, Inc. and affiliated entities 

 
 

        
Raymond E. Bluff, III 
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Willow Creek Placer Group, LLC 
 
 

By:         
Raymond E. Bluff, III, its member and manager 
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1 

CASE NO. CV12-11268 1 

CASE NO. CV15-11996 2 

DEPT. NO. 1 3 

This document does not contain any social security numbers. 4 

IN THE ELEVENTH JUDICIAL DISTRICT OF THE STATE OF NEVADA, 5 

IN AND FOR THE COUNTY OF PERSHING 6 

CASE NO. CV12-11268 7 

RAY E. BLUFF, III, an individual;  8 

Plaintiff, 9 

vs. 10 

RICHARD W. DAVIS, JR., an individual; DAVIS 11 

CAPITAL GROUP, INC., a North Carolina 12 

Corporation; and INTEGRITY MINING LLC a/k/a 13 

Integrity Mining, 14 

Defendants. 15 

 16 

CASE NO. CV15-11996 17 

RICHARD W. DAVIS, JR., an individual; DAVIS 18 

CAPITAL GROUP, INC., a North Carolina 19 

Corporation; and INTEGRITY MINING LLC a/k/a 20 

Integrity Mining, 21 

Plaintiffs. 22 

vs. 23 

RAY E. BLUFF, III, an individual; WILLOW 24 

CREEK PLACER GROUP, LLC, A Nevada 25 

Limited Liability Company, 26 

Defendants. 27 

 28 
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CONSENT ORDER LIFTING STAY AND AFFIRMING ARBITRATION AWARD 1 

THIS MATTER IS BEFORE THE COURT upon the joint submission of the following 2 

parties in their respective capacities: 3 

a) Plaintiff / Defendant Ray E. Bluff, III (“Bluff”) and Defendant Willow Creek 4 

Placer Group, LLC ( “WCPG”), through counsel, Guy W. Bluff, and 5 

b) A. Cotten Wright (the “Receiver”), the duly-appointed receiver for Defendant / 6 

Plaintiff Davis Capital Group, Inc. (“DCG”), pursuant to an order entered by the U.S. District 7 

Court for the Western District of North Carolina (the “US District Court”) in case number 3:16-8 

cv-00285 (the “Federal Receivership Case”). 9 

WHEREAS, on September __, 2017, the U.S. District Court entered an Order in the 10 

Federal Receivership Case lifting the stay of these proceedings for the purpose of allowing the 11 

parties to propose a consent order to this Court resolving the Complaint to Vacate Arbitration 12 

Award (CV15-11996) and the Motion to Vacate Arbitration Award (CV12-11268). 13 

WHEREAS, Bluff, WCPG, and the Receiver have agreed to the form of this consent 14 

order, as evidenced by their signatures below. 15 

IT IS THEREFORE ORDERED that: 16 

1. The Complaint to Vacate Arbitration Award filed by DCG, together with co-17 

Defendants / Plaintiffs Richard W. Davis, Jr. and Integrity Mining, LLC (together, 18 

“Davis/Integrity”), on July 9, 2015 is hereby DISMISSED with prejudice as to DCG.  The 19 

Motion to Vacate Arbitration Award filed by DCG and Davis/Integrity in these proceedings on 20 

November 6, 2015 is hereby DENIED as to DCG. 21 

2. Pursuant to NRS 38.241(4), the Reasoned Award of Arbitrators entered by the 22 

American Arbitration Association Commercial Arbitration Panel on April 10, 2015 is hereby 23 

CONFIRMED as to DCG. 24 

3. Any and all other claims, causes of action, and/or requests for relief, in any form 25 

whatsoever, by or against DCG are hereby DISMISSED except (i) Bluff shall retain all rights to 26 

assert and defend against in the Federal Receivership Case any obligation he may have to pay to 27 

DCG, Davis or Integrity, all or any portion of the $175,000 as provided for in the Reasoned 28 
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Award of Arbitrators and (ii) Bluff and WCPC shall retain all rights to seek reimbursement from 1 

DCG for legal fees and costs incurred in connection with the Pershing County Action by way of 2 

a claims allowance to be conducted in the Federal Receivership Case. 3 

4. The stay of these proceedings imposed by the Order Staying Proceedings entered 4 

on September 26, 2016 is hereby DISSOLVED. 5 

 6 

SO ORDERED. 7 

 8 

Signed on this ___ day of September, 2017. 9 

 10 

        11 

 Jim C. Shirley 12 

 DISTRICT JUDGE 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 

 26 

 27 

 28 
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APPROVED FOR ENTRY BY: 1 

 2 

BLUFF & ASSOCIATES 3 

 4 

By:          5 

Guy W. Bluff, Esq. 6 

4205 N. 7th Avenue 7 

Suite 201 8 

Phoenix, Arizona 85013-3079 9 

Phone:  (602) 452-2000 10 

Fax:  (623) 748-5429 11 

Email:  office@guywbluff.com 12 

Attorneys for Ray Bluff and Willow Creek Placer Group, LLC 13 

 14 

 15 

 16 

By:          17 

A. Cotten Wright 18 

Receiver for Davis Capital Group, Inc. 19 

101 North Tryon Street, Suite 1240 20 

Charlotte, North Carolina 28246 21 

Phone:  (704) 332-0207 22 

Fax:  (704) 332-0215 23 

Email: cwright@grierlaw.com 24 

 25 

 26 

 27 

 28 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
CASE NO. 3:16-CV-285 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 

 
 
 
 
 
 
 

CERTIFICATE OF SERVICE 

 
The undersigned hereby certifies that copies of the foregoing Motion to Approve 

Settlement Resolving Nevada Litigation were served by electronic notification on those parties 
registered with the United States District Court, Western District of North Carolina electronic 
case filing system to receive notices for this case, as well as on other parties, as noted below. 
 
Patrick R. Costello (costellop@sec.gov) 
Securities and Exchange Commission 
 
Brian S. Cromwell (briancromwell@parkerpoe.com) 
Sarah F. Hutchins (sarahhutchins@parkerpoe.com) 
Parker Poe Adams & Bernstein LLP 
Attorneys for DCG Commercial, LLC and DCG 
Commercial Holdings, LLC 
 
Richard W. Davis, Jr. 
tutanota4rdavis@protonmail.com 
Via email 
 
 

J.P. Davis (jp_davis@fd.org) 
Federal Defenders of Western NC, Inc. 
Attorneys for Defendant in a related action 
 
Investors in Receivership Defendants 
Via email, U.S. Mail, and online publication 
[Investors receiving notice through mail will receive 
only a notice of the Motion, not the Motion itself] 
 
Guy Bluff (guywbluff@gmail.com) 
Bluff & Associates 
Attorneys for Ray Bluff and Willow Creek Placer 
Group, LLC 
 

 
This is the 24th day of August, 2017. 

 
 /s/  Michael L. Martinez   
Michael L. Martinez 
Grier Furr & Crisp, PA 
101 North Tryon Street, Suite 1240 
Charlotte, NC 28246 
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