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SETTLEMENT AGREEMENT 
 

This SETTLEMENT AGREEMENT (this “Agreement”) is entered into this ____ day 
of October, 2017 by and among A. COTTEN WRIGHT, as and only as Receiver (the 
“Receiver”) for Davis Capital Group, Inc. and other affiliated entities in the civil action currently 
pending before the United States District Court for the Western District of North Carolina (the 
“Court”) as case number 3:16-cv-285 (the “SEC Action”), JAMES D. WELLMON, a citizen 
and resident of Cabarrus County, North Carolina (“Wellmon”), DAVID C. COLVIN, JR., a 
citizen and resident of Gaston County, North Carolina (“D. Colvin”), KAREN COLVIN, a 
citizen and resident of Gaston County, North Carolina (“K. Colvin”), CHRISTOPHER J. 
TAYLOR, a citizen and resident of Lincoln County, North Carolina (“C. Taylor”), BARRY E. 
TAYLOR, a citizen and resident of Lincoln County, North Carolina (“B. Taylor”), and CT 
EXPLORATION, LLC, a North Carolina limited liability company (“CTE,” and, collectively 
with Wellmon, D. Colvin, K. Colvin, C. Taylor, and B. Taylor, the “Defendants”).  The Receiver 
and the Defendants are referred to herein each as a “Party” and collectively as the “Parties.” 
 

WITNESSETH: 
 

WHEREAS, on June 2, 2016, the U.S. Securities and Exchange Commission filed a civil 
complaint against Richard W. Davis, Jr. (“Davis”) as Defendant and entities affiliated with 
Davis, as Relief Defendants (the “Receivership Entities”), initiating the SEC Action; 

WHEREAS, also on June 2, 2016, the Court entered an order in the SEC Action 
appointing the Receiver as temporary receiver for the Receivership Entities, which temporary 
receivership was extended into a permanent receivership by default judgments entered on 
August 5, 2016 and September 22, 2016 (collectively, the “Receivership Order”); 

WHEREAS, on June 2, 2017, pursuant to the authority granted to the Receiver in the 
Receivership Order, the Receiver filed a Complaint against the Defendants, initiating case 
number 3:17-cv-292, currently pending before the Court ( the “Action”); 

WHEREAS, the Action relates to the disposition of certain mining equipment purchased 
by the Receivership Entities that Davis left unattended in Pershing County, Nevada before the 
SEC Action was initiated (the “Mining Equipment”); and  

WHEREAS, the Parties have negotiated and agreed to resolve the Action upon the terms 
and conditions set forth herein. 

NOW, THEREFORE, in consideration of the foregoing recitals, the covenants and 
agreements hereinafter set forth, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows: 

1. Court Approval.  The terms and provisions of this Agreement are subject to the 
approval of the Court.  The Receiver shall prepare a motion seeking the entry of an Order 
(a) approving the settlement evidenced by this Agreement (the “Settlement”) as fair, reasonable, 
and adequate, and (b) authorizing the Receiver to consummate the terms of the Settlement (the 
“Settlement Order”).  Entry of the Settlement Order shall be a condition precedent to the 
effectiveness of this Agreement. 
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2. Settlement Payment.  In exchange for the release provided herein by the Receiver, 
Defendants shall pay the Receiver the sum of Seven Thousand and 00/100 Dollars ($7,000.00), 
payable as provided in this Section 2 (the “Settlement Payment”). 

2.1 Initial Payment.  One Thousand and 00/100 Dollars ($1,000.00) of the 
Settlement Payment shall be paid to the Receiver within five (5) days of the Receiver 
filing a motion in the SEC Action seeking entry of the Settlement Order (the “Initial 
Payment”).  The Receiver shall hold the Initial Payment in trust pending entry of the 
Settlement Order.  In the event the Court enters an order that rejects the Settlement, the 
Receiver shall return the Initial Payment to Defendants within five (5) days of such an 
order becoming final and non-appealable. 

2.2 Balance of Settlement Payment.  The balance of the Settlement Payment 
shall be paid to the Receiver no later than one hundred eighty (180) days following entry 
of the Settlement Order. 

2.3 Confession of Judgment.  Defendants shall execute a confession of 
judgment in the amount of Sixteen Thousand Two Hundred Fifty-One and 57/100 Dollars 
($16,251.57) in a form identical to that appearing as Exhibit 1 attached hereto (the 
“Confession of Judgment”).  Defendants shall deliver a fully-executed original 
Confession of Judgment to the Receiver no later than fourteen (14) days following entry 
of the Settlement Order.  Upon receipt, the Receiver shall hold the Confession of 
Judgment in escrow until the earlier of:  (a) full satisfaction of the Settlement Payment, in 
which case the Receiver shall cause the Confession of Judgment to be canceled, 
destroyed, or otherwise terminated; or (b) the one hundred eighty-first (181st) day 
following entry of the Settlement Order, in which case the Receiver shall be free to file, 
record, and pursue levy, garnishment, attachment, execution, and any form of collection 
whatsoever with respect to the Confession of Judgment against the Defendants and the 
Defendants’ property, jointly and severally.  Notwithstanding the foregoing, in the event 
Defendants fail to pay the Settlement Payment when due, the Receiver shall give each of 
the Defendants written notice of the payment default fourteen (14) days’ in advance of 
taking any formal action with respect to the Confession of Judgment. 

2.4 Payment Instructions.  The Settlement Payment shall be made by:  (i) check 
payable to the “Grier Furr & Crisp, PA Trust Account” and delivered to Grier Furr & 
Crisp, PA, 101 N. Tryon Street, Suite 1240, Charlotte, NC 28246; or (ii) by wire sent to 
the “Grier Furr & Crisp, PA Trust Account” pursuant to wiring instructions provided by 
the Receiver’s counsel upon request. 

3. Cooperation with the Receiver.  As additional consideration for the release 
provided herein by the Receiver, Defendants shall cooperate with the Receiver by openly and 
honestly answering any and all questions posed to Defendants by the Receiver or the Receiver’s 
agents concerning the Mining Equipment. 

4. Ownership of the Mining Equipment.  Defendants expressly waive any and all 
rights or interests in or to the Mining Equipment that could be deemed superior to the interest in 
the Mining Equipment held by the receivership estate created by the Receivership Order (the 
“Estate”); provided, however, that this waiver shall not limit the Defendants’ rights, if any, to  
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assert claims for distributions against the Estate as investors in, or creditors of, any of the 
Receivership Entities. 

5. Dismissal of the Action.  Within seven (7) days of the Settlement Order becoming 
a final, non-appealable order, the Receiver shall file with the Court a notice of voluntary 
dismissal with prejudice of the claims asserted against Defendants in the Action in accordance 
with Rule 41 of the Federal Rules of Civil Procedure and any applicable local rules. 

6. Representations of Warranties of Defendants.  Each of the Defendants represents 
and warrants to the Receiver as follows: 

6.1 all documents and other information provided by the respective Defendant 
to the Receiver are true and accurate in all material respects, and the Defendant 
acknowledges that the Receiver is relying upon the truthfulness and accuracy of the 
information provided; 

6.2 each Defendant has all necessary power, authority, and legal capacity to 
execute and deliver this Agreement and to perform the obligations imposed hereunder, 
and this Agreement has been duly and validly executed and delivered by each Defendant 
and, assuming due authorization, execution, and delivery by the other parties hereto, 
constitutes the legal, valid, and binding obligation of the respective Defendant 
enforceable against the Defendant in accordance with the terms hereof except as such 
enforceability may be limited by applicable bankruptcy, reorganization, insolvency, 
moratorium, or similar laws affecting creditors’ rights generally, and by such principles 
of equity as may affect the availability of equitable remedies; and 

6.3 each Defendant has reviewed all aspects of this Agreement, has carefully 
read and fully understands all the provisions of this Agreement, has had a full 
opportunity to consult with legal counsel of the Defendant’s own choice concerning the 
matters set forth in this Agreement and has consulted with such counsel to the extent 
deemed appropriate in order to fully understand the terms, conditions, purpose, and effect 
of this Agreement. 

7. Representations of Warranties of the Receiver.  The Receiver represents and 
warrants to the Defendants as follows: 

7.1 all documents and other information provided by the Receiver to the 
Defendants are true and accurate in all material respects, and the Receiver acknowledges 
that the Defendants are relying upon the truthfulness and accuracy of the information 
provided; 

7.2 the Receiver has all necessary power, authority, and legal capacity to execute 
and deliver this Agreement and to perform the Receiver’s obligations hereunder, and this 
Agreement has been duly and validly executed and delivered by the Receiver and, 
assuming due authorization, execution, and delivery by the other parties hereto, 
constitutes the legal, valid, and binding obligation of the Receiver enforceable against the 
Estate; and 
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7.3 the Receiver has reviewed all aspects of this Agreement, has carefully read and 
fully understands all the provisions of this Agreement, has had a full opportunity to 
consult with legal counsel of the Receiver’s own choice concerning the matters set forth 
in this Agreement and has consulted with such counsel to the extent deemed appropriate 
in order to fully understand the terms, conditions, purpose, and effect of this Agreement. 

8. Releases. 

8.1 Release of the Defendants.  Each Defendant, and each Defendant’s heirs, 
successors, and assigns, hereby release and discharge the Receiver, and the Receiver’s 
respective successors and assigns, from any and all obligations, liabilities, damages, 
claims, causes of action, losses, costs, expenses, and attorneys’ fees related to any 
purported interest in, or right to, the Mining Equipment, whether based in law or in 
equity.  Notwithstanding this release, nothing herein shall release:  (a) the Receiver’s 
obligations under this Agreement;  (b) any investor or creditor claims Defendants may 
have against the Estate; or (c) any and all defenses the Defendants may have against the 
Estate in the SEC Action other than those arising in connection with the Mining 
Equipment. 

8.2 Release of the Receiver.  The Receiver, and the Receiver’s successors and 
assigns, hereby release and discharge the Defendants, and the Defendants’ respective 
heirs, successors, and assigns, from any and all obligations, liabilities, damages, claims, 
causes of action, losses, costs, expenses, and attorneys’ fees related to any purported 
interest in, or right to, the Mining Equipment, whether based in law or in equity. 
Notwithstanding this release, nothing herein shall release:  (a) the Defendants’ 
obligations under this Agreement; or (b) any and all claims or defenses the Receiver may 
have against the Defendants’ in the SEC Action other than those arising in connection 
with the Mining Equipment. 

9. Notices.  All notices, consents, requests, instructions, approvals and other 
communications which may be or are required to be given, served, or sent by any Party to any 
other Party pursuant to this Agreement shall be in writing and may be (a) emailed, (b) mailed by 
first-class, registered or certified mail, return receipt requested, postage prepaid, or 
(c) transmitted by hand delivery or overnight courier, addressed as follows: 

If to the Receiver: 
A. Cotten Wright 
101 N. Tryon Street, Suite 1240 
Charlotte, NC 28246 
cwright@grierlaw.com 
 
If to any of the Defendants: 
Marshall P. Walker 
Post Office Box 2636 
Gastonia, North Carolina 28053 
mwalker@gastonlegal.com 
 

If to Wellmon: 
Doug Wellmon 
2515 Langshire Court 
Concord, NC 28027 
dougwellmon@gmail.com 
 
If to D. Colvin/K. Colvin/CTE: 
David and Karen Colvin 
CT Exploration, LLC 
633 Kirby Avenue 
Gastonia, NC 28054 
davidc2037@gmail.com 

If to C. Taylor or B. Taylor: 
Christopher Taylor 
Barry Taylor 
7570 Point Street 
Denver, NC 28037 
dadofezra@gmail.com 
leviticus2510@aol.com 
 
 
 

 
10. Costs.  The Parties agree that each of them shall bear their own costs associated 

with the Action, including the settlement and dismissal thereof. 
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11. No Admission of Liability.  The entry of this Agreement constitutes a 
compromise; therefore, notwithstanding any representation, term, or condition herein or any 
inference or implication thereof to the contrary, nothing herein is, nor may it be construed as, an 
admission of liability on the part of any Party, liability being explicitly denied by each Party. 

12. Entire Agreement.  This Agreement contains the entire agreement of the Parties, 
superseding all previous and contemporaneous agreements, negotiations, and understandings, 
written or oral.  This Agreement shall inure to the benefit of and shall bind the predecessors, 
successors, and assigns of the Parties, and each of them.  This Agreement may be modified only 
by a written agreement, signed by the Parties, expressly modifying this Agreement. 

13. Jurisdiction.  The Court shall have exclusive jurisdiction to enforce any disputes 
that arise under or regarding this Agreement; nothing in or ancillary to this Agreement shall 
divest the Court of its exclusive jurisdiction. 

14. Severability.  In case any one or more provisions of this Agreement shall be 
invalid, illegal, and unenforceable in any respect, the validity, legality, and enforceability of the 
remaining provisions in this Agreement will not in any way be affected or impaired thereby. 

15. Counterparts.  This Agreement may be executed by the Parties hereto in separate 
counterparts, each of which when so executed and delivered shall be an original, but all such 
counterparts shall together constitute one and the same instrument. 

/signature page follows/ 
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the date and 
year first written above. 
 
 

        
A. Cotten Wright, as and only as Receiver for 
Davis Capital Group, Inc. and affiliated entities 

 
 
 

        
James D. Wellmon 

 
 
 

        
David C. Colvin, Jr. 

 
 
 

        
Karen Colvin 

 
 
 

        
Christopher J. Taylor 

 
 
 

        
Barry E. Taylor 

 
 
 

CT Exploration, LLC 
 
 

By:         
David C. Colvin, Jr., its member and manager 

 
 

By:         
Christopher J. Taylor, its member and manager 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
Case No. 3:17-CV-292 

 
A. COTTEN WRIGHT, in her capacity as the 
court-appointed Receiver for DCG Real Assets, 
LLC, DCG Commercial Fund I, LLC, H20, 
LLC, DCG PMG, LLC, DCG PMF, LLC, 
Finely Limited, LLC, DCG Funds 
Underwriting, LLC, DCG ABF Management, 
LLC, DCG Funds Management, LLC, Davis 
Capital Group, Inc., Davis Financial, Inc., DCG 
Partners, LLC, DCG Real Estate Development, 
LLC, Huntersville Plaza Phase One, LLC, 
Huntersville Plaza Phase Two, LLC, North 
Lake Business Park, LLC, and Richard Davis 
Enterprises, LLC, 
 
    Plaintiff, 
 
 v. 
 
JAMES D. WELLMON, DAVID C. COLVIN, 
JR., KAREN COLVIN, CHRISTOPHER J. 
TAYLOR, BARRY E. TAYLOR and CT 
EXPLORATION, LLC, 
 
    Defendants. 

 
 
 
 
 
 
 
 
 
 

CONFESSION OF JUDGMENT 

 
By executing this Confession of Judgment, Defendants James D. Wellmon, David C. 

Colvin, Jr., Karen Colvin, Christopher J. Taylor, Barry E. Taylor and CT Exploration, LLC 

(“Defendants”) hereby confess and consent to entry of judgment against Defendants, jointly and 

severally, in favor of A. Cotten Wright, in her capacity as the duly-appointed receiver in the U.S. 

Securities and Exchange Commission enforcement action pending before the Court as S.E.C. v. 

Davis, case number 3:16-cv-285 (the “Receiver”), pursuant to the following terms. 

1. In the event the Defendants fail to perform under that certain Settlement 

Agreement dated October __, 2017 (the “Settlement Agreement”) by making all payments to the 
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 2

Receiver required by the Settlement Agreement, the Receiver may file this Confession of 

Judgment with this Court, thereby obtaining a monetary judgment against Defendants in the 

amount of Sixteen Thousand Two Hundred Fifty-One and 57/100 Dollars ($16,251.57) (the 

“Amount Due”), plus interest at the maximum allowable legal rate from the time of entry of this 

Confession of Judgment. 

2. The Amount Due shall be offset by the sum of any prior payments made to the 

Receiver pursuant to the Settlement Agreement. 

3. By executing this Confession of Judgment, each of the Defendants agrees and 

consents to entry of the judgment described in this Confession of Judgment and hereby waives 

any and all objections the Defendants might otherwise have to entry of the judgment described in 

this Confession of Judgment. 

4. This Confession of Judgment may be executed by the Defendants in separate 

counterparts, each of which when so executed and delivered shall be an original, but all such 

counterparts shall together constitute one and the same instrument. 

/signature pages follow/ 
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Dated:  ___________________, 2017. 

 
        
James D. Wellmon 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
 
 
 

        
David C. Colvin, Jr. 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
 
 
 

        
Karen Colvin 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
 
 
 

        
Christopher J. Taylor 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
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Barry E. Taylor 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
 
 

CT Exploration, LLC 
 
 
 

        
David C. Colvin, Jr., its member and manager 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
 

        
Christopher J. Taylor, its member and manager 

Signed and sworn to before me this  
the ____ day of ____________, 2017. 
 
Notary Public for the  
State of ____, County of __________ 
 
_______________________________ 
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