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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 
 

 
 
 
 

CASE NO. 3:16-CV-285 
 

RECEIVER’S OBJECTION TO CLAIM 
SUBMITTED BY  

GUNDERSON LAW FIRM 

 
A. Cotten Wright as Receiver (the “Receiver”) for the assets of DCG Real Assets, LLC; 

DCG Commercial Fund I, LLC; H20, LLC; DCG PMG, LLC; DCG PMF, LLC; Finely Limited, 

LLC; DCG Funds Underwriting, LLC; DCG ABF Management, LLC; DCG Funds Management, 

LLC; Davis Capital Group, Inc.; Davis Financial, Inc.; DCG Partners, LLC; DCG Real Estate 

Development, LLC; Huntersville Plaza Phase One, LLC; Huntersville Plaza Phase Two, LLC; 

North Lake Business Park, LLC; and Richard Davis Enterprises, LLC (collectively, the 

“Receivership Defendants”), files this Receiver’s Objection to Claim Submitted by Gunderson 

Law Firm (this “Objection”) pursuant to the Court’s Order Granting Receiver’s Motion for 

Approval of Proposed Claims Verification and Notice Procedures (the “Procedures Order”) 

(Doc. No. 135).  This Objection reflects the Receiver’s response to the vendor claim submitted 

on behalf of the Gunderson Law Firm located in Reno, Nevada alleging a claim amount of 

$12,487.62.   
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BACKGROUND AND JURISDICTION 

 This case was initiated by the Security and Exchange Commission on June 2, 2016.  On 

June 8, 2016 (the “Receivership Date”), the Court entered its Temporary Receivership Order, 

pursuant to which the Receiver was appointed.  That Order was made permanent by default 

judgments entered on August 5, 2016 and September 22, 2016, respectively. 

 The Receiver has worked actively to marshal and liquidate the assets of the Relief 

Defendants in this case (collectively, the “DCG Receivership Estate”).  The liquidation process 

is not yet complete and will continue until all DCG Receivership Estate assets have been sold.  

Ultimately, all available funds collected by the Receiver, less the costs of administration of the 

DCG Receivership Estate and any other disbursements approved by the Court, will be distributed 

to claimants, primarily investors, in accordance with further Court orders.  The Receiver does 

not, however, expect to recover sufficient funds to satisfy all claims in full. 

 On July 25, 2017, the Receiver filed her Receiver’s Motion for Approval of Proposed 

Claims Verification and Notice Procedures (the “Procedures Motion”) (Doc. No. 129) seeking 

Court approval for a process for determining the allowed amounts of claims against the DCG 

Receivership Estate; approval of a claim verification form; and the establishment of a claims bar 

date.  The Procedures Motion also included a request for approval of a claims review, claims 

reporting, and objection process, to be followed by a Court order determining the allowed 

amount of each claim.  The Court entered the Procedures Order on August 10, 2017.  In 

accordance with the Procedures Order, the Receiver distributed Claim Verification Forms and 

notice of the September 16, 2017 deadline for filing claims to each known claimant and posted 

those documents on the Receivership website. 

 The Gunderson Law Firm submitted a timely Claim Verification Form alleging a vendor 
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claim in the amount of $12,487.62 (the “Law Firm Claim”) based on total billings of $32,487.62 

less payments of $20,000.00.  The Receiver has reviewed the Law Firm Claim and recommends 

that the claim be allowed in the amount of $2,250.00. 

RELIEF REQUESTED 

 Through this Objection, the Receiver seeks an Order establishing the allowed amount of 

the vendor claim submitted by the Law Firm Claim at $2,250.00 and disallowing any portion of 

the Law Firm Claim that exceeds that amount.  

REVIEW OF THE LAW FIRM CLAIM 

 On July 9, 2015, Richard Davis (“Davis”) entered into a Retainer and Fee Agreement (the 

“Agreement”) with the Gunderson Law Firm (the “Firm”) on his personal behalf and on behalf 

of Davis Capital Group, Inc. (“DCG”) and Integrity Mining, LLC (“Integrity Mining” and, 

together with Davis and DCG, the “Davis Parties”) whereby the Firm would represent all three 

parties in matters involving Ray E. Bluff, III and Willow Creek Placer Group, LLC (the “Nevada 

Litigation”).  Of the Davis Parties, only DCG has a financial interest in the Nevada Litigation. 

 Pursuant to the Agreement, the Davis Parties were to provide the Firm with a retainer 

deposit of $10,000.00 (the “Retainer”).  The Agreement provided that, at the option of the Firm, 

interest of twelve percent (12%) could be applied to invoices that remained unpaid after sixty 

(60) days.  On August 10, 2015, the DCG provided the Retainer to the Firm.   

 On July 5, 2016, the Receiver and her attorney, Michael Martinez, interviewed Davis by 

phone regarding various Receivership assets and related matters.  The Receiver asked 

specifically for information as to any attorneys who had been hired to represent any of the 

Receivership Defendants and information regarding pending litigation.  However, during that 

call, Davis failed to disclose the Nevada Litigation, DCG’s engagement of the Firm, or that he 
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would be traveling to Nevada to appear at a hearing in the Nevada Litigation the next day, July 6, 

2016.  At some point after the July 6, 2016 hearing, Davis informed the Receiver’s attorney of 

the pending Nevada Litigation. 

 Through July, 2016, the Firm’s invoices totaled $21,872.73, which sum included optional 

interest charges of $975.99. 

 The Firm’s first time entry referencing the Receivership was dated August 9, 2016.   

 The Receiver requested that the Firm turn over its files relative to the Nevada Litigation 

so as to enable the Receiver to determine the next steps in that matter.  In fact, the Receiver’s 

counsel issued a subpoena duces tecum to the Firm seeking its files; but the Firm objected to the 

subpoena.  Rather than turning over the requested documents,1 the Firm issued multiple invoices 

relative to calls with Davis, referencing him both by name and as the Firm’s “client,” and 

repeatedly referring to reviews of the Receivership Order and research as to privilege issues in 

response to the Receiver’s request for the Firm’s files regarding the Nevada Litigation involving 

DCG.   

 On or about November 7, 2016—months after the Firm was informed of the Receivership 

Order—and only after Davis agreed to waive any privilege he held, the Firm turned over all of 

the information regarding the Nevada Litigation.  Up until that point, the Firm had treated the 

Receiver as an adversary, all the while submitting monthly invoices and requesting payment 

from Receivership funds.   

 In 2017, the Firm began billing for reviewing the docket report in this case and inquiring 

as to payment of its fees, while continuing to add the optional monthly interest charges to its 

                                                 
1  Admittedly, the Firm did produce a portion of the documents pertaining to the Nevada Litigation 
immediately upon request, but not the bulk of the files, which the Firm continues to maintain were privileged from 
disclosure to the Receiver under Nevada law. 
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invoices.  Thus, the Firm persisted in billing the Receivership for time that the Firm spent 

looking out for its own interests. 

 On September 5, 2017, the Firm prepared a motion to withdraw in the Nevada Litigation 

and a notice of lien with respect to its fees.  Also on September 5, 2017, the Firm applied the 

Retainer to its outstanding invoices. 

 The Firm submitted its claim in a letter dated September 6, 2017 alleging a net claim for 

$12,487.62 after application of the Retainer and other payments made before the Receivership 

Date.2 

 At no point has the Receiver entered into an engagement agreement with the Firm. 

RECOMMENDATION AS TO THE LAW FIRM CLAIM 

 Based on the facts outlined above, the Receiver respectfully recommends that the Law 

Firm Claim be allowed in the amount of $2,250.00.  This recommendation provides for payment 

of the portion of the Law Firm Claim that dates back to before the Firm learned of the 

Receivership, no later than August 9, 2016, and includes the optional interest charges tacked on 

to the Firm’s outstanding invoices before that date.  This figure also takes into account some 

benefit to the Receivership reflected in the Firm’s participation in a telephone hearing in the 

Nevada Litigation on September 23, 2016, and the Firm’s eventual compliance with the 

Receiver’s request for the Firm’s files relative to its representation of DCG. 

 Because the Receiver did not engage the Firm to represent her and, in fact, was required 

to repeatedly press her request for the Firm’s files relative to its representation of DCG, the 

Receiver maintains that fees, expenses, and interest billed after the Firm was informed of the 

                                                 
2  According to the invoices attached to the Law Firm Claim, the Firm received a check for $2,000.00 on July 
9, 2015, all of which was ultimately applied to its fees.  On January 1, 2016, an investor paid $1,000.00 to the Firm 
to reduce the outstanding amount due.  On June 3, 2016, the Firm received a $7,000.00 wire transfer that was 
applied to the Firm’s invoices.  
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Receivership should be disallowed as a claim against the Receivership estate except to the extent 

proposed herein.    

 WHEREFORE, the Receiver prays that the Court will enter an Order allowing the Law 

Firm Claim in the amount of $2,250.00 and granting such further relief as may be just and 

proper.   

 This is the 21st day of May, 2018. 

/s/ A. Cotten Wright 
      A. Cotten Wright (State Bar No. 28162) 
      Grier Furr & Crisp, PA 
      101 North Tryon Street, Suite 1240 
      Charlotte, North Carolina 28246 
      Phone:  704.375.3720; Fax: 704.332.0215 
      cwright@grierlaw.com 
      Attorneys for A. Cotten Wright, 
      Court Appointed Receiver 
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