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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

DOCKET NO. 3:16CR312-RJC 
 
UNITED STATES OF AMERICA   ) 
      )    MOTION FOR MONEY JUDGMENT 
 v.     )   AND PRELIMINARY ORDER 
      )    OF FORFEITURE 
RICHARD WYATT DAVIS, JR.  ) 
 
 
  

NOW COMES the United States of America, by and through William Stetzer, Attorney 

for the United States, pursuant to the Plea Agreement, Fed. R. Crim. P. 32.2(b)(1)(A), 18 U.S.C. 

§ 981(a)(1)(C), and 28 U.S.C. § 2461(c), and hereby respectfully requests that this Court enter an 

$8,000,000 forfeiture proceeds money judgment, such amount representative of the proceeds 

received by Defendant as a result of the fraud for which this Court recently sentenced Defendant, 

less the United States best estimate of amounts recovered or to be recovered by the Special Master 

in the related Securities and Exchange Commission case (WDNC Case 3:16CV285-GCM).  The 

United States also requests a Preliminary Order of Forfeiture for a Ruger firearm that was 

purchased with fraud proceeds and later seized during the course of the investigation.  In support 

of this Motion, the Government shows the Court the following: 

I. Background 

Defendant pled guilty via Plea Agreement (Doc. 39) to, among other offenses, a securities 

fraud scheme as charged in Count Three of a Bill of Indictment (Doc. 3).1  The Indictment 

                                                 
1 The Indictment charges other offenses but the United States does not use those offenses, to which Defendant did 
not plead guilty, as a basis for its calculations herein.  Defendant also pled guilty to a tax evasion count, but that 
count does not provide a legal basis for forfeiture. 
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contained a Grand Jury finding of probable cause for, among other items, a $19,000,000 forfeiture 

money judgment calculated based on the numerous charged offenses, as well as forfeiture of seized 

firearms that Defendant purchased with fraud proceeds. 

The Indictment, Factual Basis (Doc. 40), and materials provided by the Special Master 

(Docs. 51, 52) prior to sentencing, as well as sentencing materials, further detailed that, even after 

repayments to some investors, Defendant obtained in excess of $9.3 million during the course of 

the securities fraud scheme to which he pled.  Further, Defendant’s Plea Agreement required him 

to consent to forfeiture as set forth in the Indictment as well as forfeiture of seized firearms.  Plea 

Agreement at Page 4, ¶ 10a-c. 

Despite this factual backdrop and the obligations set forth in the Plea Agreement, 

Defendant did not consent to forfeiture at sentencing.  As a result, this Court delayed the 

determination of forfeiture until the determination of restitution.  As set forth in the Special 

Master’s most recent Report (Doc. 70), the Special Master has calculated that Defendant’s 

securities fraud offense caused $9,317,073.07 in restitution losses, a figure approximately 

consistent with this Court’s Guidelines calculations at sentencing.  Based on undersigned’s 

communications with the Special Master, and even assuming that the Special Master is able to 

effectuate additional massive recoveries between now and the close of the SEC receivership, the 

Government estimates that upon close of the receivership the securities fraud victims will still have 

net losses well in excess of $8,000,000.2 

Based on this background, the United States requests herein an $8,000,000 forfeiture 

                                                 
2 The Federal Public Defender’s Office represents Defendant and, presumably, he is indigent.  Further, the 
sentencing record on Defendant’s financial circumstances strongly suggests that he no longer possesses the fraud 
proceeds and that the substitute property provisions of 21 U.S.C. § 853(p) are satisfied, providing additional need for 
a money judgment that is enforceable pursuant to Section 853. 
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Money Judgment and a Preliminary Order for a seized Ruger firearm that Defendant purchased 

with fraud proceeds.3 

II. Memorandum of Law 

Fed. R. Crim. P. 32.2(b)(1)(A) provides for the entry of a “personal money judgment” in 

the “amount of money that the defendant will be ordered to pay.”  Rule 32.2(b)(1) also provides 

for entry of a Preliminary Order of Forfeiture of specific properties that the Court determines, 

based on evidence and information on the record, is connected to the offense.  Title 18 U.S.C. § 

981(a)(1)(C), applicable in this action by virtue of 28 U.S.C. § 2461(c), and incorporating the 

provisions of 18 U.S.C. § 1956(c)(7) and 1961(1), authorizes the forfeiture of securities fraud 

proceeds.  Here, since the record supports the Government’s forfeiture proceeds calculation and 

there is a nexus between the Ruger firearm and the offense, and since Defendant has agreed in his 

Plea Agreement to forfeiture, the Government requests that this Court order forfeiture of the 

$8,000,000 Money Judgment and issue a Preliminary Order of Forfeiture for the Ruger firearm. 

WHEREFORE, the United States respectfully requests that this Court issue a Money 

Judgment and Preliminary Order of Forfeiture in the form submitted herewith.  The United States 

has presented a Consent Order for forfeiture of the Money Judgment and Ruger as set forth herein  

  

                                                 
3 Defendant used fraud proceeds to purchase multiple firearms.  However, the United States was only able to locate 
and seize the Ruger.  The circumstances of the purchase of the Ruger are set forth in the Affidavit at WDNC Case 
3:17MJ16. 

Case 3:16-cr-00312-RJC-DSC   Document 71   Filed 09/21/18   Page 3 of 4



4 
 

to defense counsel, but understands that counsel has not yet been able to confirm whether his client 

consents. 

Respectfully submitted this, the 21st day of September, 2018.  

 

      WILLIAM STETZER 
ATTORNEY FOR THE UNITED STATES4 

      
s/ Benjamin Bain-Creed 

      Florida Bar # 0021436 
      Assistant United States Attorney 
      Suite 1650, Carillon Building 
      227 West Trade Street 
      Charlotte, North Carolina 28202 
      Telephone: (704) 344-6222 
      Fax: (704) 344-6629 
      Email: benjamin.bain-creed@usdoj.gov 
 
 
 

Certificate of Service 

 I hereby certify that the foregoing document was served on those persons listed as counsel 

of record by submitting it to the Court for electronic notice. 

     
      s/ Benjamin Bain-Creed 
      Assistant United States Attorney 
       

                                                 
4 Acting under authority conferred by 28 U.S.C. § 515. 
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