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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v. 
 
RICHARD W. DAVIS, JR., 
 

Defendant,  
and 

 
DCG REAL ASSETS, LLC, et al., 
 

Relief Defendants. 
 

 
 
 
 

CASE NO. 3:16-CV-285 
 

RECEIVER’S MOTION FOR  
ORDER AUTHORIZING 

REDISTRIBUTION OF FUNDS AND 
COMPENSATION FOR ASSOCIATED 

FEES AND EXPENSES 

 
A. Cotten Wright as Receiver (the “Receiver”) for the assets of DCG Real Assets, LLC; 

DCG Commercial Fund I, LLC; H20, LLC; DCG PMG, LLC; DCG PMF, LLC; Finely Limited, 

LLC; DCG Funds Underwriting, LLC; DCG ABF Management, LLC; DCG Funds Management, 

LLC; Davis Capital Group, Inc.; Davis Financial, Inc.; DCG Partners, LLC; DCG Real Estate 

Development, LLC; Huntersville Plaza Phase One, LLC; Huntersville Plaza Phase Two, LLC; 

North Lake Business Park, LLC; and Richard Davis Enterprises, LLC, hereby brings this 

Receiver’s Motion for Order Authorizing Redistribution of Funds and Compensation for 

Associated Fees and Expenses  (this “Motion”), and in support, respectfully represents as follows: 

BACKGROUND AND JURISDICTION 

 This case was initiated by the Securities and Exchange Commission on June 2, 2016.  On 

June 8, 2016, the Court entered its Temporary Receivership Order, pursuant to which the Receiver 

was appointed.  That Order was made permanent by default judgments entered on August 5, 2016 

and September 22, 2016, respectively (together, the “Receivership Order”). 
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 All of the known or identifiable assets of the Relief Defendants in this case have previously 

been liquidated or otherwise administered, and all litigation matters have been resolved.   

 On August 10, 2017, the Court entered its Order granting the Receiver’s Motion for 

Approval of Proposed Claims Verification and Notice Procedures (Doc. No. 135) pursuant to 

which a process for determining the allowed amounts of claims against the DCG Receivership 

Estate and a claims bar date were approved.   

 On November 16, 2018, the Court entered its Order on Receiver’s Motion for Order 

Regarding Distribution Method.  (Doc. No. 229).  In accordance with the Distribution Order, 

subject to prior Court approval, distributions on allowed claims are to be calculated on a pro rata 

basis to include both investor and non-investor claims in the calculation. 

In Orders entered on July 24, 2018, August 27, 2018, October 26, 2018, and December 27, 

2018, the Court approved claims submitted by investors and non-investors pursuant to the 

approved claims process.  (Doc. Nos. 203, 213, 214, 215, 222, & 234).  On August 9, 2019, the 

Court entered an additional Order allowing a claim that was lost in the claims process (the “Lost 

Claim”).  (Doc. No. 270).  As a result, the total amount of all allowed claims (together, the 

“Allowed Claims”) reached $17,012,039.31.   

On January 10, 2019, the Court entered an Order allowing a partial distribution to the 

holders of Allowed Claims (the “Claimants”) in the amount of $700,000.00, following which pro-

rata distributions were made (the “Partial Distribution”).  (Doc. No. 237).  After the Lost Claim 

was approved, the Receiver made a distribution on that claim in the same percentage as the Partial 

Distribution.  Therefore, a total of $701,679.73 was distributed to Claimants (the “Interim 

Distribution”), resulting in a distribution of approximately 4.12%.  

On December 6, 2019, the Court entered an Order allowing the Receiver’s motion to 
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distribute $787,000.00 as the final distribution to Claimants.  On January 9, 2020, distribution 

checks were mailed, resulting in a total distribution of approximately 8.75% to Claimants (the 

“Final Distributions”).  The checks for the Final Distributions become stale on April 6, 2020. 

As of this date, all the Final Distribution checks have been paid save one.  Included in the 

Final Distributions was a check in the amount of $13,878.34 to the holder of claim number 166 

(“Claim 166”).  The Receiver has been informed that the holder of Claim 166 will not accept the 

$13,878.34 (the “Funds”) reflected in the Final Distribution on that claim.  Accordingly, the SEC 

and the Receiver have determined that it would be in the best interests of Claimants to redistribute 

the Funds, reserving $1,000.00 for the Receiver’s professional fees and expenses in connection 

with the proposed redistribution (the “Proposed Redistribution”).  Further, the Receiver has 

determined that it would be appropriate to put procedures in place to address potential future issues 

with respect to de minimis distributions and uncollected funds. 

PROPOSED REDISTRIBUTION  

 The Receiver proposes to redistribute $12,878.34 of the Funds in the Proposed 

Redistribution.  Attached here is a spreadsheet, marked as Exhibit A, reflecting Allowed Claims 

by claim number, the sums of the Interim Distributions and Final Distributions previously made 

to Claimants, and the calculation of the Proposed Redistribution amounts.1  For the sake of clarity, 

the Proposed Redistribution amounts appear in Ex. A in bold shaded text. 

  

 
1  Claimants’ names have been redacted from Ex. A in order to protect Claimants’ privacy. 
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RELIEF REQUESTED 

 The Receiver seeks an Order allowing this Motion and approving a pro rata distribution 

redistribution of $12,878.34 to Claimants in the amounts as set forth on the attached Ex. A.  In 

addition, the Receiver seeks approval of compensation for the Receiver’s professionals and 

reimbursement of professional expenses of $1,000.00.  Finally, the Receiver seeks approval of a 

procedure for handling de minimis distributions and any future uncollected funds. 

DISCUSSION 

 Although if the Proposed Redistribution is approved, none of the checks will exceed three 

figures, it is nevertheless appropriate to provide some additional funds to Claimants.  The 

alternative would be to turn a five-figure check over to the Court Registry.  Therefore, the Receiver 

maintains that approval of the Proposed Redistribution would reflect the best interests of 

Claimants. 

 There is the possibility, however, that one or more redistribution checks may not be 

negotiated within ninety-day period, rendering those checks void.  Thus, the Receiver proposes 

that the Court establish a procedure to address the potential that any funds are ultimately 

uncollected or undeliverable.  The Receiver requests that, to the extent that the cumulative total of 

funds that are not timely negotiated is $2,000.00 or more, the Receiver would be authorized to 

make a further redistribution without further Court approval.  Conversely, to the extent that the 

cumulative total of funds that are not timely negotiated is less than $2,000.00, those funds would 

be turned over to the Court Registry, again without additional Court approval. 

 As for de minimis distributions, the Receiver proposes that should the amount to be 

distributed on any allowed claim in connection with a Proposed Redistribution or a potential 

further redistribution be $5.00 or less, those funds would be turned over to the Court Registry 
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without the requirement of further Court approval. 

 Finally, the Receiver requests Court approval of compensation for her professionals and 

reimbursement of expenses incurred in connection with bringing this Motion, revising the financial 

reporting required by the SEC that will be necessitated by approval of the Proposed Redistribution 

and any possible further redistribution, postage and copying expenses and the like. The SEC has 

indicated that it would consent to a total of $1,000.00 for these administrative fees and expenses. 

NOTICE OF THIS MOTION 

 The Receiver will email notice of this Motion to all Claimants with valid email addresses.  

Claimants who have requested mail service will receive notice by U.S. mail.  In addition, this 

Motion will be posted on the Receivership’s webpage.   

NOTICE OF OPPORTUNITY TO OBJECT TO THIS MOTION 

If you do not want the Court to approve the Proposed Distributions as set forth in this 

Motion, or if you want the Court to consider your views, then on or before April 20, 2020, you or 

your attorney must file with the Court a written response explaining your position.  The response 

must be filed electronically with the Court at www.ncwd.uscourts.gov.  Under certain 

circumstances, if you are an individual who is not represented by an attorney, you may hand-

deliver your response to the Clerk of the United States District Court, 401 West Trade Street, 

Charlotte, NC 28202.  On or before the date stated above for filing your written response, you 

must also mail a copy to the Receiver at 521 E Morehead Street, Suite 440, Charlotte, NC 28202, 

or fax a copy to 704-332-0215, or email a copy to DCGReceiver@grierlaw.com. If the Court 

schedules a hearing on your objection, you or your attorney must attend that hearing, which will 

be held at a date and time set by the Court and noticed to any party who files a response at the 

United States District Court, 401 West Trade Street, Charlotte, NC 28202.  If you or your attorney 
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do not take these steps, the Court may decide that you do not oppose the relief the Receiver requests 

in this Motion and may enter an order approving the treatment of the claims addressed herein.  

 WHEREFORE, the Receiver prays that the Court will enter an Order: 

(1) Approving the Proposed Redistribution to Claimants in the total amount of 

$12,878.34; 

(2) Authorizing the Receiver to make the Proposed Redistribution to Claimants holding 

Allowed Claims as set forth in the attached Exhibit A;  

(3) To the extent that the cumulative total of distribution checks that are not timely 

negotiated is $2,000.00 or more, authorizing the Receiver to make a further 

redistribution without further Court approval; 

(4) To the extent that the cumulative total of funds that are not timely negotiated is less 

than $2,000.00 authorizing the Receiver to turn those funds over to the Court 

Registry, without additional Court approval; 

(5) To the extent that the amount to be distributed on any allowed claim in connection 

with the Proposed Redistribution or a potential further redistribution is $5.00 or 

less, authorizing the Receiver to turn those funds over to the Court Registry without 

the requirement of further Court approval;  

(6) Allowing compensation of professional fees and reimbursement of expenses for the 

Receiver’s professionals in the amount of $1,000.00; and 

(7) Granting such further relief as is just and proper. 

 This is the 6th day of April, 2020. 
 
      GRIER WRIGHT MARTINEZ, PA 
 
      /s/ A. Cotten Wright 
      A. Cotten Wright (State Bar No. 28162) 
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      521 Morehead Street, Suite 440 
      Charlotte, North Carolina 28202 
      Phone:  704.375.3720; Fax: 704.332.0215 
      cwright@grierlaw.com 
      Attorneys for A. Cotten Wright, 
        Court Appointed Receiver
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EXHIBIT A

Claim #

Allowed 

Amount

Paid to 

Date

Proposed 

Payment Claim #

Allowed 

Amount

Paid to 

Date

Proposed 

Payment

1 $21,000.00 $1,837.67 $16.18 122A $1,558.39 $136.37 $1.20

2 $50,000.00 $4,375.37 $38.54 122B $114,295.75 $10,001.73 $88.07

3 $250,000.00 $21,876.86 $192.65 122C $152,328.09 $13,329.84 $117.38

4 $40,000.00 $3,500.30 $30.82 124 $100,000.00 $8,750.74 $77.06

5 $711,080.92 $62,224.86 $547.96 125 $50,000.00 $4,375.37 $38.53

6 $93,080.89 $8,145.27 $71.73 126 $49,400.00 $4,322.87 $38.06

7 $33,563.33 $2,937.04 $25.86 127A $155,000.00 $13,563.65 $119.44

8 $20,000.00 $1,750.15 $15.41 127C $927,592.00 $81,171.18 $714.81

9 $40,000.00 $3,500.30 $30.82 128A $61,000.00 $5,337.95 $47.01

10 $50,000.00 $4,375.37 $38.53 128B $192,500.00 $16,845.18 $148.34

13 $25,000.00 $2,187.69 $19.26 128C $98,369.70 $8,608.08 $75.80

14 $858,863.84 $75,156.96 $661.84 129 $194,637.00 $17,032.18 $149.99

18 $50,000.00 $4,375.37 $38.53 130 $870,370.00 $76,163.83 $670.72

19 $50,000.00 $4,375.37 $38.53 131 $50,000.00 $4,375.37 $38.53

20 $25,000.00 $2,187.69 $19.26 132 $50,000.00 $4,375.37 $38.53

21A $191,605.00 $16,766.86 $147.65 133 $1,000.00 $87.51 $0.77

21B $23,051.00 $2,017.13 $17.77 134 $302,869.75 $26,503.35 $233.39

23 $115,000.00 $10,063.35 $88.62 135 $51,000.00 $4,462.88 $39.30

25 $100,000.00 $8,750.74 $77.06 136 $16,500.00 $1,443.87 $12.72

26 $44,842.00 $3,924.01 $34.55 137 $70,779.18 $6,193.70 $54.55

27 $50,000.00 $4,375.37 $38.53 138 $50,000.00 $4,375.37 $38.53

28 $427,783.00 $37,434.19 $329.65 139 $82,450.00 $7,214.99 $63.53

29 $315,832.00 $27,637.64 $243.39 140 $40,000.00 $3,500.30 $30.82

36 $87,701.89 $7,674.57 $67.58 142 $405,791.63 $35,509.78 $312.70

37 $50,000.00 $4,375.37 $38.53 143 $102,900.00 $9,004.51 $79.30

39 $50,000.00 $4,375.37 $38.53 144 $37,089.04 $3,245.57 $28.58

40 $205,816.91 $18,010.51 $158.60 145 $30,000.00 $2,625.22 $23.12

42 $268,000.00 $23,451.99 $206.52 146 $100,000.00 $8,750.74 $77.06

43A $150,000.00 $13,126.11 $115.59 147 $25,000.00 $2,187.69 $19.26

43B $232,040.10 $20,305.23 $178.81 148 $15,500.00 $1,356.37 $11.94

45 $200,000.00 $17,501.48 $154.13 149A $85,000.00 $7,438.13 $65.50

46 $20,862.44 $1,825.62 $16.08 149B $219,548.93 $19,212.16 $169.19

47 $34,822.70 $3,047.24 $26.84 149C $87,878.00 $7,689.98 $67.72

50 $36,498.42 $3,193.88 $28.13 150 $240,100.00 $21,010.53 $185.02

51 $31,373.00 $2,745.37 $24.18 152 $276,567.00 $24,201.67 $213.12

53 $116,882.00 $10,228.04 $90.07 153 $9,253.17 $809.72 $7.13

101 $546,505.98 $47,823.33 $421.14 154 $75,000.00 $6,563.06 $57.79

102 $70,899.60 $6,204.24 $54.64 155 $21,775.40 $1,905.51 $16.78

103 $139,069.00 $12,169.57 $107.17 156 $21,000.00 $1,837.66 $16.18

105 $26,467.00 $2,316.06 $20.39 157 $68,354.63 $5,981.54 $52.67

106 $131,646.16 $11,520.02 $101.44 159A $109,590.01 $9,589.94 $84.45

107 $103,495.46 $9,056.62 $79.75 159B $150,000.00 $13,126.11 $115.59

108 $257,103.49 $22,498.46 $198.13 159C $10,000.00 $875.07 $7.71

109A $93,825.00 $8,210.38 $72.31 159D $50,000.00 $4,375.37 $38.53

109B $30,000.00 $2,625.22 $23.12 159E $444,486.78 $38,895.89 $342.53

110 $129,513.89 $11,333.43 $99.80 159F $60,000.00 $5,250.45 $46.23

111 $250,000.00 $21,876.86 $192.65 161 $64,313.25 $5,627.89 $49.56

112 $544,190.58 $47,620.71 $419.36 162 $150,000.00 $13,126.11 $115.59

113 $380,088.19 $33,260.54 $292.90 163 $109,529.59 $9,584.65 $84.41

114 $4,823.14 $422.06 $3.72 164 $148,853.70 $13,025.80 $114.71

115 $150,438.99 $13,164.53 $115.93 165 $8,368.44 $732.30 $6.45

116 $26,516.56 $2,320.40 $20.43 166 $300,000.00 $12,373.89 $0.00

117 $834,128.94 $72,992.47 $642.79 167 $100,000.00 $8,750.74 $77.06

118 $8,795.55 $769.68 $6.77 168 $69,350.00 $6,068.64 $53.44

119 $17,917.12 $1,567.88 $13.81 169 $319,570.00 $27,964.75 $246.26

120 $127,087.60 $11,121.11 $97.93 170 $300,000.00 $26,252.23 $231.18

121 $132,535.62 $11,597.85 $102.13 171 $40,822.57 $3,572.28 $31.46

PROPOSED REDISTRIBUTION

Exhibit A
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